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FOREWORD BY THE SOLICITOR GENERAL OF CANADA 


When amendments to the firearms provisions of the Criminal Code were being 
considered by Parliament in 1977, the Government made a commitment to conduct a 
thorough and objective evaluation of the effectiveness of the firearms control program. 
Decision Dynamics Corporation, an independent consulting firm specializing in re- 
search related to the Criminal Justice system, was retained to carry out a three year 
study of the program. This is the final report based on their findings after three full years 
of data collection. 

The process of evaluation is an important step towards the achievement of ongo- 
ing administrative and legislative improvements. The detailed information and findings 
of this evaluation study will greatly assist in assessing the degree to which the objec- 
tives of the firearms control provisions of the Criminal Code are being met. Of course, 
care must be exercised in reaching firm conclusions about the effectiveness of the 
program because of the large number of variables involved in this complex area of 
social research. Nevertheless, | am encouraged to note that the report concludes that 
the large number of changes in the rates of various types of firearms incidents and 
sentencing patterns indicate that the legislative amendments adopted by Parliament in 
1977, and their effective administration have a positive impact. 

My Ministry’s publication of the work of independent researchers always carries a 
traditional and important disclaimer to the effect that the views of the authors do not 
necessarily reflect the views of the Solicitor General of Canada. In this case, the 
disclaimer is particularly important because it gives emphasis to the independence and 
objectivity of the researchers’ work. 


Bob Kaplan, P.C., M.P. 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/31/61116386426 
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ABSTRACT 


This is the final report on a three-year study of the effectiveness of those provisions 
of the Criminal Law Amendment Act, 1977 which amended the Criminal Code sections 
relating to firearms control in Canada. 

Two types of analyses have been conducted. The first was an “outcomes analysis” 
in which the incidence of crimes, accidents and suicides with firearms before and after 
the legislation have been examined in order to assess whether the legislation has 
promoted a reduction in firearms misuse. In a considerable number of cases, a decline 
in the proportion of occurrences with firearms subsequent to the legislation has been 
found. Most of these declines were modest, but in view of the consistency among the 
various statistics, it is concluded that the legislation did have a moderate impact on the 
use of firearms in Canada. 

The other type of analysis was a “process analysis” which examines the im- 
plementation of the means of firearms control, for example, types of sentences im- 
posed on conviction for criminal offences using firearms. Overall, the methods of 
firearms control encouraged by the legislation have been used. For example, con- 
victions for firearm offences resulted in more severe sentences after 1979. Two notable 
exceptions relate to the infrequent implementation of mandatory prohibition orders 
following convictions of specified criminal offences, and the apparently infrequent 
compliance with the requirement that a report or return be given to a magistrate 
following a firearms search and seizure conducted on the grounds that the safety of an 
individual has been threatened. Notwithstanding these exceptions, the study has found 
that generally the police and judicial systems have effectively implemented the pro- 
visions of the legislation. 
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EXECUTIVE SUMMARY 
INTRODUCTION 


This report was prepared by Decision Dynamics Corporation on behalf of the 
Ministry of the Solicitor General of Canada. It is the third and final report on a three-year 
evaluation of the firearms control provisions found in Bill C-51, a Bill adopted by 
Parliament as the Criminal Law Amendment Act, 1977. The Act contained major 
amendments to the Criminal Code provisions governing firearms in Canada. Most of 
the amendments came into force on January 1, 1978. They included the imposition of 
Stricter controls on the issuance of registration certificates which are necessary to 
acquire restricted weapons such as handguns, the creation of new types of firearms 
prohibition orders, the authorization of search and seizure without a warrant when a 
criminal offence may not necessarily have occurred, the creation of new criminal 
offences in relation to firearms use, and the provision for more severe penalties for the 
criminal use of firearms. On January 1, 1979, new provisions came into force requiring 
individuals to obtain a Firearms Acquisition Certificate (FAC) in order to acquire a 
firearm and requiring businesses not only dealing in restricted firearms, but also those 
dealing in non-restricted firearms and ammunition to acquire a business permit. 


METHODOLOGY 


The objectives of the firearms control provisions are to reduce access to firearms 
by potentially dangerous or irresponsible users; to reduce the criminal use of firearms; 
and to encourage responsible handling, storage and use of firearms. Two means were 
used to assess whether these objectives were met: 

— outcome analyses of changes in the number of crimes, accidents, and suicides 

with firearms since the legislation was enacted; and 

— process analyses of the implementation and effect of procedures and practices 

associated with the legislation, that is, screening, sentencing, prohibition, 
search and seizure, safe handling and storage, and the regulation of busi- 
nesses. 


Data were collected from federal, provincial and local sources. The federal or 
national data included sentencing information found in the fingerprint report sub- 
missions kept by the R.C.M. Police (F.P.S. data), information on accidents and suicides 
from Statistics Canada, and data on crime in Canada compiled by the Canadian Centre 
for Justice Statistics. Provincial data were provided by the Chief Provincial/Territorial 
Firearms Officers (C.P.F.O.’s). Provincial hunter safety co-ordinators provided data on 
hunting accidents. At the local level, seven police forces—Vancouver, Calgary, Otta- 
wa, Quebec City, Toronto and selected R.C.M. Police divisions in Nova Scotia and 
Saskatchewan—provided data on incidents with firearms and on certificates and 
permits issued. . 

In some cases the impact of the legislation was assessed by comparing pre- and 
post-legislation data. When only post-legislation statistics were available, trend 
analyses were conducted to observe changes which had occurred since the legislation 
was implemented. 
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CRIMES WITH FIREARMS 


Two aspects of firearms crimes were examined; the incidence of such crimes, and 
the characteristics of the incidents and of suspects. 


1. The Incidence of Firearm Crimes 


Two categories of data were used for this particular analysis: national statistics on 
murder and robbery from the Canadian Centre for Justice Statistics, and local data from 
the police departments in Vancouver (1975 — 1981), Calgary (1977 — 1981), Toronto 
(1974 — 1981), and Ottawa (1976 — 1981), all of which are referred to as summary 
statistics. Using these data, the proportions of selected crimes committed with firearms 
before and after the legislation were compared. 

Murder was the first type of crime examined. Nationally, the numbers of murders 
with firearms and the per capita rate steadily increased from 1961 to 1975, and have 
consistently declined since that time. In fact, in the period 1978 to 1981, the proportion 
of murders committed with firearms reached the lowest level since 1962. However, 
probably because of the small number of incidents, the analysis of homicides com- 
mitted with firearms in the local city jurisdictions did not reveal any consistent decline 
(a substantial decrease occurred only in Vancouver). 

The next crime category examined was attempted murder in the four city 
jurisdictions. In each case, there was a decline in the proportion of these incidents 
committed with firearms in the post-legislation period compared to pre-1978. In Van- 
couver, firearms were used in 51 percent of attempted murders during the years for 
which data were available prior to the legislation (1975-77), but in only 27 percent from 
1978 to 1981. In Toronto, the percentage of attempted murders with firearms during the 
pre- and post-legislation periods dropped from 41 to 31 percent; in Ottawa, from 60 to 
41 percent; and in Calgary from 48 to 39 percent. 

The use of firearms in rape and indecent assault, assault, and woundings also was 
examined. Firearms use in these crime categories was relatively small and no sub- 
stantial changes before and after the legislation were observed. 

Of all ihe crimes examined, firearms were used most frequently in robberies. 
National data on robbery from 1977 to 1981 indicated that the total number of robberies 
with firearms increased. However, the increase in firearm robberies was less than for 
total robberies. While the total number of robberies rose by about 35 percent, robbery 
with firearms increased only by about 20 percent, whereas the use of other offensive 
weapons in robbery increased by about 63 percent. When expressed as a percentage 
of total robberies, firearms were used in 38.5 percent of robberies in 1977, and 34.4 
percent in 1981. 

The robbery data from the four city jurisdictions showed a decrease in the relative 
use of firearms in each city except Ottawa. The percentage of robberies committed with 
firearms dropped in Vancouver from 20 percent in the three years prior to the legislation 
to 13 percent in the four years following. Comparing the four year period before and 
after the 1978 firearms legislation in Toronto, the percentage of robberies involving 
firearms dropped from 23 percent to 19 percent. In Calgary, notwithstanding an in- 
crease in the absolute number of robberies involving firearms in the period following 
the legislation, the percentage of robberies involving firearms dropped slightly from 
45 percent in 1977 to 42 percent in the four years 1978 to 1981. 

A contrary finding was observed in Ottawa where a steady increase in all robberies 
and robberies with firearms was seen both absolutely and proportionately (from 25 to 
33 percent). The increase was most noticeable in the four years 1978 to 1981 when the 
number of robberies with firearms more than doubled. 

Robpery in Canada is becoming a more frequent occurrence. On the other hand, 
nationally and in three of the four city jurisdictions, the percentage of robberies involving 
firearms decreased during the four year period following the legislation. 
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National data on offensive weapons offences showed an increase from 1977 to 
1978 in the numbers of offences involving prohibited weapons. However, it was not 
possible to determine the extent to which these offences involved firearms. This was 
possible from the data in Vancouver and Toronto, where it was found that the percent- 
age of weapons offences involving firearms declined after the legislation. In Vancouver, 
it dropped from 33 percent prior to the legislation to 18 percent after: in Toronto. from 
about 35 to 28 percent. 

In summary, notwithstanding anomalies such as those found for robbery in Otta- 
wa, there was a modest decrease in the post-legislation period in the proportionate use 
of firearms in the criminal incidents examined. Furthermore, because any decrease in 
the proportion of a crime committed with firearms indicates a corresponding increase in 
the proportion committed by other means, the data generally show that the relative use 
of other weapons in crime increased after the legislation. Data from Vancouver and 
Toronto on the use of knives in particular also show that there has been an increase in 
the proportions of homicides and attempted murders (but generally not for the other 
crime categories) committed with knives since the legislation. In most cases, the 
findings suggest that the greater controls over firearms have resulted in a displacement 
effect; that is, an increasing proportion of crime is being committed with other weapons. 


2. The Characteristics of Firearm Crimes 


While the data generally show that the proportion of crime committed with all 
firearms combined declined from the pre- to the post-legislation periods, there was less 
evidence of a similar decline in the use of handguns. As a result, when firearms were 
used there was an increasing tendency for the firearm to be a handgun. These findings 
indicate that the greatest impact of the legislation has been on unrestricted firearms, 
such as rifles and shotguns. However, while the most frequent type of firearm in robbery 
was a handgun, the use of handguns in the other crimes was far less prevalent. 

The most frequent type of firearm incident in the city jurisdictions was robbery, and 
usually over 70 percent of these incidents occurred in business premises. Four cities 
showed a decline in firearm offences in the home, between 1979 and 1980, but only two 
cities continued this decline into 1981. 

The analysis of the characteristics of suspects charged with firearm offences 
indicated that they were usually from 16 to 24 years old in the case of robbery offences, 
but tended increasingly to include older age groups for other offences. Over 90 percent 
of the suspects were males. The two rural jurisdictions were able to provide information 
on whether suspects were under the influence of alcohol or drugs at the time of the 
incident. Although the base numbers were quite small, the data showed that over 60 
percent of suspects were under the influence of alcohol or drugs at the time of the 
incident. 

The final aspect examined relating to the characteristics of suspects was the 
proportion of suspects having criminal records and the nature of the records. It was 
observed that nationally, over 50 percent of suspects involved in firearm crimes had 
previous criminal records although no changes of note in this figure were observed over 
the period 1978 to 1981. On the other hand, of suspects that did have records, between 
44 percent and 50 percent had been subject to five or more charges and this rate 
increased over the four years. Increases also were found in the percentage of suspects 
with criminal records who had prior records involving violent offences, but no major 
changes were found in the percentage rate of suspects with previous firearm offence 
records. It also was found that between 23 percent and 29 percent of suspects with 
records had been sentenced to at least one penitentiary term of two years or more, but 
no major changes over time were observed in this proportion. 
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NON CRIMINAL INCIDENTS WITH FIREARMS 


1. Accidents With Firearms 


Vital Statistics data from Statistics Canada indicate that the annual number of fatal 
firearm accidents from 1971 to 1980 declined from 145 to 75, a drop of 48 percent. 
Controlling for increases in population, the annual per capita rates of fatal firearm 
accidents show that while the decline began prior to 1978, a further drop occurred after 
the introduction of the legislation. Further data on both fatal and non-fatal firearm 
accidents from the Hospital Morbidity Section of Statistics Canada also indicate lower 
rates of firearm accidents during the post-legislation period. A similar decrease also 
was observed in the rate of hunting accidents relative to the number of hunting licences 
sold. 


2. Suicides with Firearms 


The national and local data also show that the use of firearms in suicides de- 
creased after the legislation. The national data indicate that the percentage of suicides 
committed with firearms steadily increased until 1977, and decreased after that time. 
The proportions with firearms in 1979 and 1980 (the last 2 years of data) were less than 
for any of the previous years for which data were available (since 1971). The data from 
the local city jurisdictions show a similar decrease after the introduction of the legisla- 
tion. 

In summary, the data on crime, accidents and suicides show that there has been a 
decrease in the use of firearms in these incidents since the legislation. However, 
various factors other than the legislation may have been responsible for these de- 
creases, and a direct causal connection between the legislation and these changes 
cannot be made. Nevertheless, the consistency of these changes among the many 
different measures coincident with the introduction of the legislation lead to the conclu- 
sion that the legislation did have a moderate impact on these incidents. 


IMPLEMENTATION AND EFFECT OF LEGISLATIVE PROVISIONS 


1. Screening 


The Criminal Code categorizes firearms into three groups: prohibited weapons, 
possession of which by private individuals is barred absolutely; restricted weapons 
which are available only in specified circumstances and which require a registration 
certificate and, if applicable, a carrying permit; and other firearms (which this report 
refers to as unrestricted firearms), which are available with minimal conditions and 
which require a Firearms Acquisition Certificate (FAC). Screening is the process by 
which itis determined whether the applicant meets the criteria attached to the particular 
certificate or permit. The rates of issuance and refusals of FAC’s, registration certifi- 
cates and carrying permits were examined. 

Firearms Acquisition Certificates (FAC’s): Because FAC’s are valid for five 

years, a decline in the number of FAC’s issued was expected by 1981, the third year in 
which the system had been in effect. Nationally, the number of FAC’s per 10,000 
population declined from 104 in 1979, to 87 in 1980 and to 68 in 1981. The highest 
number of FAC’s issued per 10,000 population were in the Yukon and the Northwest 
Territories and the lowest in Ontario and Prince Edward Island. 
: In all provinces, the rate of FAC refusals was low although there was some 
increase in the percentage of applications refused; from 0.39 percent in 1979, to 0.52 
percent in 1980 and 0.60 percent in 1981. The predominant reasons for FAC refusals 
appear to be those related to a criminal record or a history of violent behaviour. 
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An applicant refused a FAC is.entitled to request a reference to a magistrate 
essentially an appeal from the refusal. About eight percent of FAC refusals were 
appealed over the three years 1979 to 1981, and about 50 percent of these appeals 
were successful. 

Registration Certificates: In order to acquire a registration certificate the appli- 
cant must be eighteen years of age, in possession of a valid FAC and meet one of the 
criteria for requiring restricted weapons set out in the legislation. The certificate is 
issued by the Commissioner of the R.C.M. Police, but the initial screening is conducted 
by the local registrar of firearms, usually located in the local police force. 

November 1978 was declared a firearms amnesty period, and as a result of the 
amnesty, over 40,000 firearms were submitted for the purpose of establishing or 
updating registration. The data on registration certificates issued subsequent to this 
time must be seen in this context. 

Registration certificates are issued both for newly registered restricted weapons 
and the transfer of previously registered weapons. Probably as a result of the amnesty 
program, the rate of certificates issued for transfer purposes increased from 23 per 
10,000 in 1978 to about 36 per 10,000 in 1980. But between 1980 and 1981 there was a 
sharp decline to 15 certificates per 10,000 population. Certificates issued for transfer 
constituted between 70 to 90 percent of all certificates issued in the four years ex- 
amined. The rate of first time certificates issued increased between 1978 and 1979, 
from eight to 13 per 10,000 population. This rate declined to three in 1980 and then 
increased to 6 per 10,000 population in 1981. Despite this increase, the rate of first-time 
registrations in 1981 remained below the 1978 level. 

A dramatic decline in the numbers of registration certificates refused and revoked 
over the period 1978 to 1981 occurred; 168 refusals in 1978 compared to one in 1981; 
93 revocations in 1978 compared to three in 1981. The large numbers in 1978 and 1979 
again probably is due to the large volume of applications during the amnesty period, but 
the decline in 1980 and 1981 also may be due to the more rigorous screening and 
increased use of prohibition provisions subsequent to the legislation. 

Carrying Permits: Nationally, no major changes were observed in the number or 
rate of carrying permits issued. From 1979 to 1981 about 12 carrying permits were 
issued per 10,000 population. About 75 percent of these were issued for the purpose of 
target practice at a club and about 20 percent for purposes related to occupation, e.g., 
security guards. 

The percentage of carrying permit applications which were refused was very small 
and declined from 2.3 percent in 1979 to 0.6 percent in 1981. 

Looking at the screening process as a whole, the increase in the rate of FAC 
refusals compared to the decline in the refusal rates for registration certificates and 
carrying permits suggests that the screening process has its greatest impact at the time 
of the applicant’s first introduction to the system. 


2. Sentencing 


An important component of Bill C-5I was the increasing of the severity of criminal 
sanctions governing the misuse of firearms. One of the most important measures was 
the new offence of using a firearm while committing or attempting to commit an 
indictable offence, s.83. Conviction of a s.83 offence should incur a minimum jail 
sentence of one year and a mandatory firearms prohibition order. 

Using the national fingerprint records from the R.C.M. Police (the F.P.S. data) and 
the local occurrence report data from the Vancouver, Ottawa and Quebec City police 
forces, the sentencing patterns for firearms offences from 1979 to 1981 were ex- 
amined. In addition, using data from the Vancouver Police Force, the disposition of 
charges of robbery with offensive weapons (firearms and non-firearms) from 1976 to 
1981 also was examined. 


xix 


Changes in the Number of Firearms Charges: Nationally, the total number of 
firearms charges increased dramatically between 1979 and 1980 (by 31.0 percent) and 
to a lesser extent between 1980 and 1981 (by 5.4 percent). 

Changes in the Disposition of Firearms Charges: Nationally, the percentage of 
charges resulting in “no conviction” remained constant over the three years examined, 
which suggests that the legislation did not lead to increasing numbers of charges for 
which there was insufficient evidence for convictions. 

On the other hand, a moderate increase in the percentage of firearms convictions 
resulting in jail terms was found in 1980 and 1981 as compared to 1979. An examina- 
tion of the dispositions of convictions for the offence of using a firearm in an indictable 
offence (s.83) indicated that in keeping with the mandatory jail term, over 90 percent of 
such convictions incurred jail terms in all three years examined, and this percentage 
showed a slight increase over the time period; from 92.9 percent in 1979 to 96.4 percent 
in 1981. 

Changes in the Jail Terms Imposed for Firearms Offences: Not only was an 
increase in the percentage of firearms convictions resulting in jail terms observed but 
an increase in the length of jail terms imposed was found. Nationally, the mean jail term 
of the aggregate of all firearms convictions (except s.83 offences) increased from 5.4 
months in 1979 to 7.1 months in 1981. Furthermore, an increase was found in the 
percentage of convictions incurring jail terms of one year or more; from 15.5 percent in 
1979 to 21.9 percent in 1981. 

Changes in Consecutive Jail Terms: Another aspect of the new offence of use of 
a firearm in an indictable offence (s.83) is the mandatory provision that jail terms 
imposed upon conviction be consecutive to any jail terms imposed upon conviction of 
accompanying charges. Nationally, of s.83 jail terms imposed jointly with jail terms on 
accompanying charges, about 82 percent were consecutive in 1979, which increased 
to about 87 percent in 1980 and 1981. Given the mandatory provision in s.83, it is noted 
that 13 percent of s.83 jail terms accompanied by multiple jail sentences were not 
consecutive. 

Of the remaining firearms charges, there was some upward movement in the 
percentage of multiple and consecutive jail terms from 14.5 percent in 1979 to 17.1 
percent in 1981. . 

The Use of s.83 Charges: A robbery committed with a firearm is an indictable 
offence, and accordingly should be accompanied by a s.83 charge. The national data 
(F.P.S.) indicated that about 90 percent of robbery charges were accompanied by s.83 
charges. However, this high rate may have been due to the fact that the only robberies 
included in this data base were those which also had some sort of firearm charge. 
Accordingly, the data from the local city jurisdictions probably provide a more accurate 
assessment of the relationship between s.83 and robbery charges, because these data 
bases included all robberies involving firearms, regardless of whether any firearm 
charges were laid. These data generally indicated that less than 50 percent of firearm 
robbery charges had accompanying s.83 charges. The lack of s.83 charges may have 
been due to the fact that evidence was not always available to prove that the alleged 
firearm was not some form of imitation firearm. However, notwithstanding the relatively 
low incidence of joint s.83 and robbery charges, in each of the city jurisdictions the rate 
of joint charges was higher in 1981 than in 1979. A slowly increasing awareness of the 
mandatory provisions of s.83 on the part of police, Crown Attorneys and judges may 
also be occurring. 

Effect of s.83 Minimum Jail Terms on Robbery Jail Terms: The minimum one 
year jail term contained in the s.83 offence may have been viewed by some members of 
the judiciary as an infringement of judicial discretion. In order to ascertain whether 
judges were subtracting the one year jail term from the jail term that might have been 
imposed on accompanying convictions, the jail terms imposed on convictions of 
charges of robbery with a firearm, accompanied and not accompanied by a s.83 
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charge, were examined. It was expected that if judges had compensated, less severe 
jail terms would have been imposed for the robbery convictions with an accompanying 
s.83 charge than those without a s.83 charge. 

Overall, the data did not support this prediction. The percentage of robbery 
convictions with s.83 charges that resulted in jail terms was consistently higher than for 
robbery convictions without s.83 charges. This indicates that there was no systematic 
compensation in the severity of robbery sentences because of the mandatory s.83 jail 
term. 

Sentences for Robberies With Offensive Weapons Before and After the 
Legislation: The analyses of the effect of the s.83 minimum jail term on robbery jail 
terms revealed that the average jail term for robberies increased from 1979 to 1981. In 
order to assess whether this increase was related to the implementation of Bill C-51 or 
was part of a trend to impose stricter sentences for all robberies, the dispositions and 
jail terms incurred for robbery charges with offensive weapons in Vancouver from 1976 
to 1981 were examined. 

For firearm robbery convictions, there was a decrease in sentences of 2 to 5 years 
and an increase in sentences of five years or more after the legislation. The opposite 
pattern of findings occurred for robberies with other offensive weapons: there was an 
increase in the proportion of sentences of 2 to 5 years and a decrease in sentences of 
five years or more. For both groups, little change occurred with respect to the percent- 
age sentenced to less than two years. 

These data indicate that persons convicted of robbery with firearms were given 
longer jail terms after the legislation than before. They also indicate that the longer 
sentences were not part of a trend to stricter sentences for all robberies, because 
sentences of five years or more decreased for robberies with other offensive weapons 
after the legislation. During both time periods, robberies with firearms were more likely 
to result in longer jail sentences than those committed with other offensive weapons. 

Impact of Previous Criminal Charges on Current Sentences: The data indicate 
clearly that suspects with previous criminal records have greater chances of going to 
jail on a current firearms-related conviction than those without records. If those records 
were for violent or firearms offences, the jail terms were for increasingly longer terms. 
Over the four-year period 1978 to 1981, the mean jail sentence for accused with 
previous firearm offence records was 11.1 months, compared to 7.9 months for those 
without. For those with previous records involving violence, the mean jail sentence was 
10.0 months, compared to 7.9 months for those without violent offence records. 
Furthermore, the percentage of repeat firearms offence offenders incurring a jail term of 
one year or more increased from 28.2 percent in 1978 to 35.4 percent in 1981. These 
data show that a criminal record did have an impact on the current disposition, and in 
particular, that courts are dealing with repeat firearm offenders with greater severity. 


3. Prohibition 


The firearms control legislation provided for prohibition orders that can be issued 
by a court to prevent certain individuals from owning, possessing or having control of a 
firearm, ammunition or explosive substance for a specified number of years. There are 
six prohibition categories, three of which arise subsequent to a conviction for a criminal 
offence (conviction prohibitions), and three which can occur in non- criminal situations 
(non-conviction prohibitions). 

Conviction Prohibitions: Of the three conviction prohibitions, one is mandatory 
upon conviction for certain offences (s.98(1)). One of these offences is use of a firearm 
in an indictable offence (s.83). In order to assess the enforcement of this mandatory 
order the percentage of s.83 convictions incurring a prohibition order was examined. 

It was found that nationally in the three years 1979 to 1981, more than 80 percent of 
5.83 convictions did not incur the mandatory prohibition order. Although there were 
modest improvements over the three years, from 11.3 percent in 1979 to 17.3 percent 
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in 1981, itis clear that mandatory prohibition orders are enforced infrequently. It may be 
that some Crown Attorneys and judges are unaware of the mandatory nature of s.98(1). 

Non-Convictior Prohibitions: The first type of non- conviction prohibition order 
arises in situations where a peace officer has made an application to a magistrate on 
the grounds “that it is not desirable in the interests of the safety of the person against 
whom the order of prohibition is sought or of any other person” (pre-emptive prohibi- 
tion). This type of prohibition is used most often in situations involving domestic and 
neighbour confrontations or unsafe storage habits. Due to the vagueness of procedural 
guidelines concerning the conduct of such a hearing, some reluctance to use the 
pre-emptive application procedure was found if the search and seizure procedure 
(noted below) could be used, but the section was useful in circumstances where no 
search and seizure had been conducted. 

The second type of non-conviction prohibition arises on FAC references, that is, 
appeals. The legislation provides that if the refusal for a FAC is confirmed by the 
magistrate, a prohibition shall be ordered. The implementation of these types of 
mandatory orders appears to be very good. 

The third type of non-conviction prohibition may be ordered pursuant to a hearing 
before a magistrate, held subsequent to a search and seizure of firearms by police 
when an order of forfeiture is sought. In such instances a prohibition order can be 
issued along with the forfeiture order. It was found that if the circumstances warranted 
an order for forfeiture of firearms, then most magistrates considered that a prohibition 
order also was justified. 


4. Search and Seizure 


Of the four categories of search and seizure which relate exclusively to firearms 
and other offensive weapons, two apply in circumstances of perceived danger where a 
criminal offence may not necessarily have occurred. Section 101(1) of the Criminal 
Code authorizes search and seizure with a warrant when there are reasonable grounds 
to believe “that it is not desirable in the interests of the safety of that person, or any other 
person” that the individual should have possession of any firearms. Search and seizure 
without a warrant is authorized by s.101(2) if there are reasonable grounds for believing 
that “the danger to the safety of that person or other persons is such that to proceed by 
way of an application (for a warrant) ... would be impracticable...” 

Comprehensive data on firearms searches and seizures were not available be- 
cause most police departments do not keep centralized records of such searches. 
Accordingly, no statements can be made as to the actual circumstances and frequency 
of s.101 searches and seizures, particularly those conducted without a warrant. 

As a safeguard against abuse, the legislation provides that following all such 
searches, with or without a warrant, the Attorney General immediately shall make a 
return or report to a magistrate showing the grounds upon which the search was 
conducted. The use of returns appears to be limited. For the most part they seem to be 
made only if a seizure has occurred and a request for forfeiture was intended. If returns 
are made only where evidence was sufficient to support a forfeiture application, the 
protection afforded by the procedure becomes redundant. 

On the other hand, if weapons are seized and forfeiture desired, the search and 
seizure hearings before the magistrate appear to run with relative smoothness and the 
percentage rate of forfeiture applications granted is high. The concept of prevention 
behind such hearing seems to be well recognized. 


5. Safe Handling and Storage 


Bill C-51 introduced a variety of measures to promote responsible and safe 
handling of firearms both by individuals and firearms businesses. The extent to which 
Safe handling and storage practices are implemented is difficult to assess. The only 
practicable means available was to assess the number and disposition of criminal 
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charges laid in relation to unsafe practices. An assessment of such charges revealed 
that with the exception of careless use of firearms, the number of charges under the 
Criminal Code sections governing safe handling and storage was quite small. 

Nationally, the number of careless use charges increased between 1979 and 
1980, but remained stable in 1981. Such charges constituted 16.7 percent of total 
firearms charges in these three years. If a conviction occurred, careless use con- 
victions were the least likely of the firearms offences examined to result in a jail term; 
about 20 percent resulting in jail. Although these convictions were the most likely of the 
firearms offences to incur prohibition orders, less than 35 percent did so. 

The number of careless use charges probably reflects greater enforcement by 
police and Crown prosecutors. Notwithstanding the low percentage of convictions 
incurring jail terms, higher conviction and prohibition rates indicate that courts are 
responding to the emphasis on the promotion of safe handling of firearms found in Bill 
C201 


6. Regulation of Businesses 


As of January 1, 1979 businesses dealing in both restricted and non-restricted 
firearms were required to obtain a permit. This must be renewed annually. Nationally, 
the number of retail business permits issued for the purpose of selling unrestricted and 
restricted firearms remained quite stable in 1980 and 1981. The number of permits for 
wholesalers, manufacturers and gunsmiths increased between 1980 and 1981. Fur- 
thermore, the number of business permit refusals was very low. By 1981, only one 
refusal was recorded. Notwithstanding the new requirements for business permits and 
new requirements regarding storage and record keeping, the number of retail and 
business permits has remained constant. 


CONCLUSIONS 


Numerous modest changes in the rates of various types of firearms incidents and 
sentencing patterns occurred subsequent to the implementation of the legislation. The 
large number of these changes leads to the conclusion that the legislation did have a 
moderate impact on the use of firearms. 

The principal findings of the study are: 


1. The Outcomes 


The proportion of violent crimes committed with firearms declined in the post- 
legislation period. 


Where firearms were used in violent crime, there was an increasing trend for the 
firearm to be a handgun. 


There has been a moderate displacement of firearms by other weapons in robber- 
ies. 


There was strong relationship between alcohol and drug use and firearms misuse 
in the two rural jurisdictions. 


Suspects with criminal records who were involved in crimes involving firearms 
tended increasingly to have more serious records. 


Accidents with firearms were declining prior to 1978 but the legislation contributed 
to further downward trends. 


Suicides with firearms declined moderately in the post-legislation period. 
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2. The Processes 
Following 1979, courts imposed more severe sentences for firearms offences. 


When convictions for the offence of use of a firearm in an indictable offence (s.83) 
occurred, the mandatory sentencing provisions tended to be enforced and the 
extent to which they were enforced increased over the three years 1979 to 1981. 


Robberies with firearms resulted in longer jail sentences after the implementation 
of Bill C-51. 


Following 1979, sentences for repeat firearms offenders were more severe. 


The requirement for the mandatory imposition of prohibition orders following 
specified criminal convictions was seldom met. 


The requirement that a return to a magistrate be made subsequent to a s.101 
search and seizure was seldom met. 


Recommendations 


1) More precise procedural guidelines should be provided regarding the conduct 
of the various hearings provided in the legislation. 

2) The application of the return procedure following a s.101 search and seizure 
needs to be more clearly delineated. 

3) The mandatory nature of the s.98(1) prohibition order needs to be empha- 
sized to Crown Attorneys and judges. 
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Chapter | 
INTRODUCTION 


In February, 1979, the Ministry of the Solicitor General of Canada retained Deci- 
sion Dynamics Corporation to conduct an independent evaluation of the firearms 
control provisions contained in the Criminal Law Amendment Act, 1977 (Bill C-51). The 
overall goal of this legislation was to reduce the number of firearm incidents in Canada. 
Accordingly, a major focus of this evaluation study has been to assess changes in the 
use of firearms in criminal and non-criminal incidents (e.g., accidents, suicides). 

However, because firearm incidents can be influenced by a variety of factors other 
than the legislation (e.g., economic conditions), no direct causal connection between 
the legislation and any changes in firearm incidents can be made. The study was 
designed to assess the extent to which firearm incidents have been reduced since the 
implementation of the legislation in 1978. 

The study also was designed to collect detailed information to monitor how the 
various provisions of the legislation have been implemented. The legislation contained 
a number of different provisions such as the introduction of the Firearms Acquisition 
Certificate (FAC), more severe sentences for the use of firearms during the commission 
of crimes, stricter controls over business establishments that sell firearms, and new 
categories of firearm prohibition orders. These provisions are contained in Appendix 4 
of this report! By examining the operation and to some extent the effects of these 
different provisions, the study was intended to provide useful information on exactly 
how the legislation has been working to date. This kind of “process analysis”, combined 
with the previously noted analysis of firearm incidents (“outcome analysis’), provides a 
more complete assessment of the overall effectiveness of the legislation. 

The first progress report from this evaluation was published in 1981 by Solicitor 
General Canada. This report described the background and methodology of the study, 
the legislative and administrative provisions of the legislation, and presented pre- 
liminary findings after one year of data collection. A brief second progress report was 
published in early 1983, in Focus on Firearms, a newsletter of the Firearms Policy 
Centre of the Ministry. The present report presents the complete findings after three 
years of data collection. 

Chapter I! of this report examines the findings relating to the incidence of crimes 
involving firearms before and after the legislation. It also describes the characteristics 
of criminals and criminal incidents involving firearms. Chapter III describes the use of 
firearms in non-criminal incidents (accidents and suicides). Chapter IV assesses the 
implementation of the different provisions of the legislation. A summary of the principal 
findings from the study is contained in Chapter V. 

The different data sources for this study were described in detail in the first 
progress report, and are further described briefly when first presented in the following 
chapters. It should be noted, however, that in some instances there have been mod- 
ifications to some of the data presented in the progress reports, due to revisions and 
up-dating of data bases. Revisions have been explicitly pointed out where they have 


caused a reappraisal of conclusions or interpretations made in the previous reports. It 
also should be noted that the following chapters present only the most pertinent 
findings, using graphic summaries whenever possible for ease of presentation. Read- 
ers should therefore consult the detailed statistical tables in the appendices for further 
information. All references in the body of the report to tables with the prefix “A” indicate 
that the table will be found in an appendix. 


Chapter Il 
CRIMES WITH FIREARMS 


This chapter presents data relating to the criminal use of firearms. The first section 
of the chapter examines the incidence of selected crimes with and without firearms 
before and after the start of the legislation in 1978. The second section describes the 
characteristics of criminals and criminal incidents involving the use of firearms. 

National statistics over time on the use of firearms in crime were available only for 
murders and robberies. Detailed data for other kinds of crimes, however, have been 
obtained from the summary statistics and occurrence reports of several local police 
departments. 


A. THE INCIDENCE OF CRIMES WITH FIREARMS 


1. Has There Been Any Change In The Use Of Firearms In Murders And 
Homicides? 


National statistics on the use of firearms in murder’ are presented in Tables A1.1 
and A1.2 in Appendix 1, and are summarized in graphic form in Figures II.1 and 11.2. 
These data show that: 

— The annual number of murders as well as the per capita rate of murder (per 
100,000 population) increased steadily between 1961 and 1975, but has since 
shown a pattern of decline. The decline in the per capita rate continued to the 
end of 1980, but showed an increase in 1981 compared to 1980. However, the 
absolute number of murders and the per capita rate in 1981 remained below the 
1975 figures. 

— The annual number of murders with all firearms (including handguns) and the 
per capita rate also increased steadily from 1961 to 1975, and have consistently 
declined since that time. This trend also occurred with respect to the use of 
handguns in murders, although the differences in these rates have been much 
smaller in magnitude. 

— The only difference in this pattern occurred with respect to the rate of murder by 
other means. The per capita rate of murder by means other than firearms 
continued to increase until 1979, showed a slight decline in 1980, but again 
increased in 1981. It is also worth noting how the per capita rates for murders 
with firearms and by other means, shown in Figure II.1, were quite similar up to 
the end of 1974, but have since diverged. The rates for murder by other means 
have generally continued to increase, whereas the firearms murder rates have 
decreased. 


Because the overall murder rates have declined since 1975, it is important for 
purposes of this study to examine firearm murders as a percentage of total murders, to 
determine if the relative use of firearms is also decreasing. Figure II.2 (also see Table 
A1.2) reveals that murders by firearms as a percentage of all murders have also shown 
a marked pattern of decline since 1974 and 1975. The decline in firearm murders 
relative to all murders appears to be particularly noticeable since the start of the 
legislation in 1978. Although the percentage of murders with firearms began to ae- 
crease in 1975, the percentages from 1978 to 1981 are the lowest they have been since 
1962. | 
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Handgun murders relative to all murders have declined since the peaks in 1974 
and 1975, but no noticeable differences in these rates have appeared since 1978. 
Overall, the relative use of handguns would appear to have remained fairly stable from 
1961 to 1981. 

In summary, although the decline in the per capita and relative rates of firearm 
murders began prior to the legislation, these rates would appear to have declined 
further since the start of the legislation. However, the pattern with respect to handgun 
murders is less clear. There have been further reductions since the legislation, but the 
differences have been smaller than for all firearms combined. 

Detailed statistics on the use of firearms in homicides (including manslaughter) 
were obtained from the summary statistics from the police departments in Vancouver, 
Calgary, Toronto and Ottawa (see Tables A1.3 to A1.6 in Appendix 1). Because of the 
relatively small number of incidents, the yearly percentage of homicides committed with 
all firearms and with handguns only have been aggregated for each jurisdiction for 
before and after the legislation.* These aggregate percentages are shown in Figure 
1.3. 

These data must be interpreted with caution because of the relatively small 
number of incidents in each jurisdiction, and because statistics were available for only a 
few years prior to the start of the legislation. The “pre” data in Vancouver refer to 
1975-77: in Toronto to 1974-77; in Ottawa to 1976-77; and in Calgary to 1977 only. In all 
jurisdictions, the “post” legislation data refer to 1978-81, inclusive. Extreme caution is 
warranted for Ottawa and Calgary because of the few cases of firearm homicides, and 
especially in Calgary, where only one year of data was available prior to the start of the 
legislation. 

Perhaps because of these limitations, no consistent pattern can be discerned in 
these local summary data. The only notable difference would appear to be in Vancou- 
ver where the percentage of homicides with all firearms dropped from 21.4 percent, 
prior to the legislation, to 14.3 percent afterward. A slight increase occurred in Ottawa 
and Calgary. However, because of the limitations noted above, it is not possible to 
discern any clear trends. 

In conclusion, the analysis of national murder data has shown a trend to lower 
rates of firearm murders in the post-legislation period. The local summary data on 
homicides, however, have not revealed any consistent decline, most likely because of 
the small numbers involved. 


2. Has There Been Any Change in The Use Of Firearms In Attempted Murders? 


Pre — post differences in the relative use of firearms in attempted murders for the 
four city jurisdictions are displayed in Figures ||.4 (also see Tables A1.3 to A1.6). In 
each case there has been a decline since the legislation in the percentage of incidents 
with firearms. The greatest differences occurred in Vancouver and Ottawa, where the 
overall decline in each case was approximately 20 percent. In Vancouver, the percent- 
age of attempted murders with firearms dropped from 51 percent prior to the legislation 
to 27 percent for the years following. In Ottawa, the relative use of firearms dropped 
from 60 percent to 41 percent. 

The findings with respect to the proportion of attempted murders with handguns 
failed to show the same pattern of decline after the legislation. 


3. Has There Been Any Change In The Use Of Firearms In Rape And Indecent 
Assault? 


The data on rape and indecent assault are not complete for Vancouver or Calgary. 
However, in all four city jurisdictions the data show that the use of firearms in these 
crime categories is very infrequent. Guns are not a common weapon in violent sex- 
related offences and therefore no before- and after- legislation differences are percep- 
tible (see Tables A1.3 to A1.6). 
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4. Has There Been Any Change In The Use Of Firearms In Assaults? 


Only Vancouver, Calgary and Toronto provided data on assaults with firearms. In 
Vancouver, the total number of assaults increased over 77 percent from 1976 to 1981, 
but assaults with firearms never constituted more than one percent of total assaults. 
The same result held true in Toronto, where assaults increased approximately 40 
percent between 1974 and 1981, but firearms were involved in less than one percent of 
all assaults. The highest absolute number of incidents involving firearms was 27 in 
1980. In Calgary, accurate data are available only for 1979 to 1981, but there were no 
more than four incidents in any one year. 

In summary, it does not appear that any consistent changes occurred in the use of 
firearms in assaults in Vancouver, Toronto and Calgary for the period following the 
firearms control legislation. 


5. Has There Been Any Change In The Use Of Firearms In Woundings? 


The relative use of firearms in woundings has not been substantial during the 
period covered by this study. The aggregated percentage use of firearms in the four 
cities before and after the legislation is displayed in Figure II.5 (see Tables A1.3 to 
A1.6). While some small differences are apparent, the findings fail to reveal any 
consistent pre — post differences. 


6. Has There Been Any Change In The Use Of Firearms In Robberies? 


Robberies represent not only a relatively frequent crime, but one in which the use 
of firearms is common. This crime is therefore of particular interest in examining 
differences before and after the firearms control legislation. 

National statistics on firearm robberies are available for 1977 to 1981 (see Table 
A1.7). Over these five years, total robberies have increased about 35 percent (from 
19,491 to 26,292), whereas robberies with firearms increased only by 20.4 percent 
(from 7,507 to 9,040). On the other hand, robberies with other offensive weapons 
increased by 62.8 percent (from 3,350 to 5,455). 

The data on the different forms of robbery can also be examined for each year as a 
percentage of total robberies, as shown in Figure II.6. This shows a steady decline in 
firearm robberies from 38.5 percent in 1977 (the year preceeding the implementation of 
the legislation) to 34.4 percent in 1981. In contrast, robberies with other offensive 
weapons have increased from 17.2 to 20.8 percent during this period. Overall, these 
findings clearly indicate a reduction in the relative use of firearms in national patterns of 
robbery despite the fact that total robberies have increased. The fact that robberies with 
other offensive weapons have correspondingly increased would suggest that other 
weapons are replacing firearms in this crime. 

The relative use of firearms in robberies in the four city jurisdictions is shown in 
Figure Il.7 (see also Tables A1.3 to A1.6). These data show that total firearms robberies 
as a percentage of all robberies decreased after the legislation in all jurisdictions except 
Ottawa, where they increased from 25 percent (for 1976 and 1977) to 33 percent 
(during 1978 to 1981). Ottawa is also the only city where the relative use of handguns 
substantially increased after the legislation (Calgary had a very small increase). Given 
the national trend, the incidence of robberies with firearms in Ottawa would appear to 
be a result of local factors. 

In summary, while total robberies have increased, the relative use of firearms in 
robberies has decreased nationally and in three of the four local jurisdictions since the 
Start of the legislation. On the other hand, there does not appear to have been any major 
change in the relative use of handguns in this crime (handgun data are only available 
from city jurisdictions). 


sjuawpedep ea1jod je290| WO} SOSHEIS Arewwing :e0unos 


Asebyep eMenO O}U0IO | Jeanooue A 
1SsOd Qld \SOq ald \SOd ald 1SOd ald 
CXXAT VY DY VVYY OY Ve OT VOVy 
ween wares wore ware wore YY] RY) RY] 
OOM FOOD OX KXY OOK POOY OK KX 
XXX XXX DOO POYY POO ROY DOO POY 
XX PODS OE KY OK KX) OX POOL 
0.0.04 0,0,0,018 0.0.0.4 DOO) POY DX Oy 
On) OOK POO OK POO? OK POOY 
DOO DOO POOY DX POO) DOO DOOD 
OK) ON PY OWN POY OK KX? 
008 Od XY Kod RY Rey ROY 
OX? ON”? KY OO POOX ON POO 
XK POOT RLY DOOM WOK 0,0,0-4 8 0.0.0.4 

KKM POY OOM KAY? OX) XY 
Od OY QO RY Oy eS 
OK KXX? OX KOCK OO POOD 
a"a"a"é DO ry) 00.0.4 Oy 
OK OK ROOD 
Oy XXX] Oy 
Oy ae XXX) 
Rony 
XXX) 
IN30usd 
S3ILIO YNOA 


SHSGYNW GaLdWaLLV W1V JO SDVLN30Y"3d V SV AINO SNNDONVH 
HLIM ONV SWHYVS3HId T1V HLIM SYSGYUNW G3ldW3LLV 


pi aanbi4 


6Y 


REO 


AINO 
SNNDONVH 


SWHV3uls TIV 
= SNWN100 ‘LOL 


sjuawpedep ad1jod }e00} Woy soNsNeys AWEWWUNG :80uN0S 


Asebye9 eMENHO O}UOIOL J8ANOOUe /\ 
\SOd ad \SOd ad \SOd ad \SOd ald 
XXX] [AX re TXXAT Ly ROO ROY 
XY 

x XK » 


Weed OOO 
KX X » eee 
ery 


S3ILID YNOA 
SDONIGNNOM 11V 4O SDVLN30u3d WV SV AINO SNNDGNVH 
HLIM GNV SWHVS3HIs 11V HLIM SONIGNNOM 


Sy aanbi4 


IN30Y3d 


OXXXXRY 
AINO 
SNNSGNVH 


SWHVaudld T1V 
= SNWN109 “LOL 


10 


1861 


SONSNEIS SONSNC 10} a1JUaD URIPeEUeD :8d1NOS 


YVvSA 


686 6151 8161 


ee es ae 
non 
«“-——— =~ 


1861 — ZZ6l VOYNVO 
AYODSLVD AG S3IN3EEGOU AO ADWLNIOUAd 


911 ean6i4 


= pe - = = Oo —  - 
Sn enn 0 ee = 


LL6\ 


IN3983d 


al 


: Lei 
DS 


es et 


SNOdvVamM 
SAISN3340 
YSHLO 


 SWHVaul4 


S3l¥3a8s0Ou 
YAHLO 


11 


7. Has There Been A Change In The Number Of Weapon Offences Involving 
Firearms? 


National data on offensive weapon offences are compiled by the Canadian Centre 
for Justice Statistics.* These are separated into four groupings: explosives, prohibited 
weapons (weapons which the legislation bans absolutely), restricted weapons 
(weapons which the legislation controls the possession and use) and other offensive 
weapons, e.g., rifles, knives, pellet guns. This last group made up over 70 percent of all 
offensive weapon offences over the years 1977 to 1981, but can not be broken down by 
type of weapon. Accordingly, the discussion of weapons charges nationally is confined 
to offences relating to prohibited and restricted weapon offences. 

Nationally, there was a 77.8 percent increase in the absolute number of prohibited 
weapons offences between 1977 and 1981 (from 1,524 to 2,709). Restricted weapons 
offences increased by only 1.9 percent over the same period (2,008 to 2,047). The 
largest annual increase in prohibited weapons offences occurred between 1977 and 
1978, when they increased by 37.2 percent. This rise was coincident to the im- 
plementation of Bill C-51. It may relate partly to the wider definition of prohibited 
weapons, which increased the types of weapons falling into this class, and partly to a 
greater cognizance of prohibited weapons offences on the part of police as a result of 
the publicity accompanying the passage of the legislation. 

It was not possible to determine the extent to which these national data referred to 
firearms as opposed to other types of offensive weapons. For example, a knife with a 
blade that opens automatically by gravity or centrifugal force is a prohibited weapon. 
However, the local summary statistics from Vancouver and Toronto (see Tables A1.3 
and A1.4) reported whether the offensive weapon offences involved firearms. The 
aggregate percentage of total offensive weapon offences involving all firearms com- 
bined and for handguns only before and after the !egislation are shown in Figure 11.8. 
This shows that the percentage of weapon offences involving all firearms combined 
declined in both jurisdictions after the legislation. In Vancouver, the percentage of 
weapon offences involving firearms declined from 32.8 percent prior to the legislation to 
18 percent in the period following; in Toronto, the relative use of firearms in offensive 
weapon offences decreased from 35.5 to 28.2 percent. 

The percentage of weapon offences involving handguns also declined from 24.9 to 
15.7 percent in Vancouver, and showed a slight decrease in Toronto. 


8. Has There Been Any Change In The Use Of Other Weapons In Crime? 


Evidence that “other means” have proportionately increased while relative firearm 
use has decreased since the legislation was presented in Figures II.1 and II.6, for the 
national data on murders and robberies. Furthermore, since any decrease in the 
proportion of acrime committed with firearms implies a corresponding increase in other 
means of committing the crime, then the previously presented data from the local 
jurisdictions showing that the relative use of firearms decreased after the legislation 
also implies that the relative use of other weapons for these crimes increased. There- 
fore, in addition to the national data on murder and robbery, the local data indicate that 
the relative use of other weapons increased after the legislation, especially for at- 
tempted murders, robberies (except for Ottawa) and for weapon offences. 

The summary statistics from Vancouver and Toronto also allow an examination of 
the more specific question of whether the use of knives increased after the legislation.* 
The proportion of selected crimes committed with knives in these two jurisdictions 
during the pre- and post- legislation periods are shown in Figures I.9 and I|.10. The only 
consistent findings relate to homicides and attempted murders, where the percentages 
of these crimes with knives are greater after than before the legislation. 

A comparison of the data on the relative use of knives (Figures II.9 and II.10), with 
the data on the relative use of firearms (Figures II.3 and II.4), shows an inverse 


12 


sjuawyedep ed1|0d jeoo| wo sonsieys AleUUWNS :e0INOS 


Avebyje9 eMeVO O}UOIO |. Jeanooue/ 
1SOd ald 1SOd ald \SOd ad \SOd ald 
0,9,9,9 8 19.0.8 DONT TKK] XK] XK) XXXT TKK 1 8 
tere otot XK] 1X00 KL Kee ROX) OY 
OY KX OO KS QOH RS) XO RI) 
XY] OOK ora out wore wrarer KOT BN) 
ROO ROCKS RH KON KOO KK POR KY 
orate wore etre Waters ere totes were were 
XO OM KYM) KOO WSC) RY KX) 
XX] XO) SOD OOS KT BSC) OT KS] LE at 
(XK) WY OX KX) xX) eee (x) 
KORY Sex Warerel nore arene wore 
KO 520%) EA Kee RK 
ere aete KOM XXX 
RM RX RM KXXY es 
KART RX] ROO e 
KAM ROK) XY 
PO) (Oo Weed ten 
YXN) eon nore 
eatatalclctet RY 
OO KY 
KY] fateh x 
"OES 
AINO 
SNNOGNVH 
| 6 
SWHV3SHl4s T1V 
@ == SNWN109 ‘LOL 
eee oe ee pa aad 
S3aiILIO YNOSA 


S3IH3GGOH TV 40 JOVLNAOYAd V SV AINO SNNDGNVH 
HLIM ONV SWYVA3HId T1V HLIM S3ida8aou 


Zi eanb\4 


13 


s}uswedep so1jod je00) WO SONsie}s AUBWWNS :80INOS 


O}UOIO] JBANODUC/A 


}SOqd ad \SOd Ad 


al 


Ory 
KONI 
Kx 
oe 


a 


“LNaOu3d 
OLNOHOL ONY HSANOONWA 
SADN344d0 NOdVaM TV JO 3DVIN3OU3d WV SV AINO SNNDGNVH 
HLIM GNV SWHV3UId T1V DNIATOAN! S3ON3440 NOdVaM 


gi) eanbig 


REG 


AINO 
SNNOSGNVH 


SWYyVa3uls 11V 
= SNWN109 ‘LOL 


14 


relationship between the use of firearms and knives. In both cities, the proportion of 
homicides and attempted murders committed with firearms decreased after the legisla- 
tion, whereas the relative use of knives increased. Furthermore, with the exception of 
homicides in Vancouver (where knives were more frequent than firearms during both 
time periods), the comparison shows that a greater proportion of these crimes was 
committed with firearms than with knives prior to the legislation, and that the opposite 
was true during the period after the legislation. 

In summary, these data indicate that the greater controls over firearms have 
resulted in a “displacement” effect, whereby greater proportions of several of the crimes 
examined are being committed with other weapons. 


B. THE CHARACTERISTICS OF FIREARM CRIMES 


This section examines the characteristics of criminal incidents involving firearms. 
The section has four parts: the first examines the types of firearm used; the second, the 
different kinds of firearm incidents; the third describes the location of these incidents; 
and the fourth the characteristics of suspects involved in firearm crimes. 

In addition to further analyses of the previously described national data on murder 
and the summary statistics from local pclice departments, this section reports on 
selected elements from police “occurrence reports” on incidents involving firearms. 
Detailed information on the characteristics of firearm incidents was obtained from the 
police occurrence reports in Vancouver, Calgary, Ottawa, Quebec City and selected 
R.C.M. Police detachments in Nova Scotia and Saskatchewan.° 

The occurrence reports data cover only the period following the legislation, from 
1979 to 1981 in the four cities, and for 1980 and 1981 in the two R.C.M. Police 
jurisdictions. Therefore, no before/after comparisons will be possible with the occur- 
rence reports data (this was done with the summary statistics). The purpose of collect- 
ing the data from the occurrence reports was simply to provide detailed information on 
the characteristics of firearm incidents and on suspects so as to gain a better un- 
derstanding of the nature of firearm crime since the legislation. 

Wherever possible, uniformity of the occurrence reports data across the six 
sources was maintained. However, the types of incidents and data were not identical 
from jurisdiction to jurisdiction. Ottawa, Quebec City and the R.C.M. Police de- 
tachments included domestic incidents and suicides with firearms, but neither Van- 
couver nor Calgary did so. Calgary was unable to provide information on a suspect's 
previous criminal history. Information concerning previous mental history or drug or 
alcohol use was available only from the two rural jurisdictions. 

There also were differences in the internal coding procedures of each of the police 
departments, which means that each department may not necessarily have catego- 
rized offences in the same way.® Therefore, comparisons from jurisdiction to jurisdic- 
tion should not be made. 

In addition, data on suspects with criminal records were obtained from the Criminal 
History Data Base (F.P.S.), based on fingerprint report submissions made to the 
R.C.M. Police by all police departments in Canada. Selected elements from these 
records have provided the study with information on the criminal history and sentences 
imposed on individuals charged with indictable offences involving firearms (F.P.S. data 
are further described in the section on sentencing in Chapter IV). These data reflect the 
date a suspect was sentenced, while the occurrence report statistics refer to the date 
the offence was committed. Thus, time lags of up to a year or more are to be expected in 
looking for effects of the legislation in the F.P.S. data. 


1. What Types Of Firearms Are Used In Crime? 


The data presented in Part A of this chapter indicated that while the proportion of 
crimes committed with all firearms combined often showed a decline from the pre- to 
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the post- legislation periods, there was less evidence of a similar decline in the 
proportion of these crimes committed with handguns. These findings therefore indicate 
that the reduction in the relative use of firearms in crime after the legislation was 
primarily for other kinds of firearms, rather than for handguns. They also suggest that 
when firearms are used in crimes, the firearms are more likely to be handguns since the 
legislation went into effect. 

Figures II.11 to Il.16 show the use of handguns as a proportion of the selected 
crimes where some form of firearm was involved. With very few exceptions, these data 
show that the proportion of handgun use in crimes involving firearms has increased » 
from the pre- to the post- legislation periods. Combined with the findings from the 
previous sections of this chapter, these data indicate that there has been a reduction in 
the use of other firearms since the legislation, although when some form of firearm was 
used, there was a greater likelihood since the legislation that it was a handgun. 

More detailed information on the use of different kinds of firearms was obtained 
from the police occurrence reports for firearm offences after the legislation (see Table 
A1.8). These data indicate that robbery was the most frequent form of firearm incident 
in the four city jurisdictions. The type of firearm used most often in robbery was a 
handgun. The use of handguns in other crimes was far less prevalent. In the two rural 
jurisdictions combined, handguns were used in less than seven percent of all firearm- 
related incidents in 1980 and 1981. This was due partly to the fact that robberies with 
firearms were a relatively rare occurrence in these jurisdictions. 

Rifles and shotguns were the most frequently used firearms in the other offences. 
This is particularly so in the rural jurisdictions, where over the period 1980 to 1981 an 
average of about 75 percent of the identified incidents involved rifles or shotguns. 


2. What Kinds Of Firearm Offences Occur? 


The percentage distribution of firearm offences from the occurrence report data 
are presented in Table A1.9. As previously noted, the most frequent firearm offences in 
the city jurisdictions were robberies. While considerable variation was found between 
jurisdictions for the other types of offences, it is worth noting that suicides represented a 
relatively large proportion of firearm incidents in the two rural jurisdictions. 


3. Where Do Offences With Firearms Occur? 


Information on the location of firearm offences was obtained from the occurrence 
reports (and from the Toronto Police Department), specifically whether the offences 
took place in a domicile, on a business premise, on the street, in a vehicle or in some 
other location. Table A1.10 sets out the percentage distributions of the location of 
selected offences in the seven case jurisdictons. Due to the small base numbers in the 
rural jurisdictions, the data from the Nova Scotia and Saskatchewan detachments were 
combined. - 

In each of the five city jurisdictions except Toronto, over 70 percent of firearm 
robberies occurred on business premises. No consistent patterns emerged over time, 
except perhaps for the percentage of firearm robberies of businesses, which rose in all 
jurisdictions between 1979 and 1980. The 1981 figures show percentages dropping in 
three jurisdictions, but all remained higher than the 1979 levels. 

Four cities (Vancouver, Calgary, Ottawa and Quebec City) showed a decline 
between 1979 and 1980 in firearm offences occurring in the home, a trend which 


continued into 1981 in only Ottawa and Quebec City. No other consistent trends were 
noted. 


4. The Characteristics Of Suspects Involved In Crimes With Firearms. 


? This subsection examines the age and sex of suspects charged with offences 
involving firearms. Suspects with histories of mental illness or under the influence of 
alcohol or drugs at the time of the firearm incident in the two rural jurisdictions also are 


1861 


b> ad 


dee ee ee eee ee He - = 


) 


--— 


9/61 


/ 
‘ 


je 


/ 


Re 


19 


SONSIEIS SONSNL 10} B1UEH ueIpPeUueyd :801N0S 


8261 ‘1 Arenuer ‘uone|si6e] jo URIS = 7 


YVvsA 
\ 
(461 9961 1961 

8 

al 

x ae a 

ve “ re x rare 
eee eA Nh es N. a 

GE 

BY 

— 6S 

89 


IN30uS3d 


186 — 196 VOVNVO 
SHSGYNW SWHV3HIs T1V 40 
JOVLNIOUSd V SV SYSGHNW NNOGNVH 


Lin eanBi4 


sjuawpedep ad1jod jeo0} wou SoNSsIVeYs AGBWLUNS :801NODS 


AYVOD VO VMVLLO OLNOYOL HSAANOONVA 
one < ae — F 
TX] XXX] 2,8,6,4 0.0.0.4 
YY] woven waters were 
o.% (x) (xX) KK ’ 
44 oe MX ) or 
(x) xX) OX) XX) Bt 
©.6.4 00.4 §.9,8,4 XXX] 
OO €°©.@, (XX) (XxX) 
04 XX) reed XX) 
(x) Ox) OX) (xX ) 
©-0°4 0.0:0.4 XXX] v0.0.4 g2 
CX) (XX) Xx) (XX) 
064 0.0.0.4 0.6.0.4 v@.@,4 
(xX) CX) (Xx) 
©-0.4 xx X] OX | 
oS OO ox) ‘~ 
ae" 06.6.4 DX X | 
6.0¢ (XX) 
Dx X DX X | 
xm) CX) 
06.0.4 xX | 
xm) (XX) 8Y 
XxX x] PX | 
Cx) XX) 
O04 XXX) 
OO} xX) 
00.04 V,0.0.4 as 
waren wore 
(xX ¥ xx) 
0.0.0.4 
MX RSSSSRJ 
XX) 
v0.6.4 1SOd 
waren 
YOY fo) 
ROS Bret 
V0,0,4 
88 
dud 
L_ agi 
IN3S3O0u’sd 
S3ILIO HNOSA 


S3GIDINOH SWHVA3HlA TVLOL 3O 
S9OVLN390"3d V SV SSGIDINOH NNSGNVH 


Zh aanbig 


20 


sjuawyedap 901jod je0| Wis} SONSHe}S AYeWILUNS :e@0INOS 


AYVD1V9 VYMVLLO OLNOYOL HSAANOONVA 
v0.9.4 TX RAI [AAA] LX KAI 
RK RO] wore were 
y 
i | 
Xs 
waren waren 
Ss S 
waren 
oe 
ib K 
4 
ware 
OX 
waren ware 
Xs oS 
waren RS 
XS 
Ks ‘ | 
XS 
VOSA are, RxXY OS 

caer veecee RX 
od ey Meee 
Meraces Neamt 
were waren 

ws 
on Kx 
yyy Rwy 
avavavea RX 
XX 

IN3O'sd 
S3ILIO YNOSA 


SWHVA3HIS AG SHSAGHNW G3ALdWALLV IWLOL 40 
JOVINIOY3d V SV SNNDGNVH HLIM SHSGHNW GAldW3llV 


eb eanbi4 


BY 


6a 


1SOd 


dud 


21 


AYVOWO 


QY 
ta 
Xx? Sy 


6Vaveve 


sjuawpedep eaijod je00; wos sonsieys AsewWwNns :801N0S 


VMVLLO OLNOYWOL HAANOONVA 


S3aILIO HNOA 
SWHV3HI4d HLIM SONIGNNOM 1VLOL 4O 
JOVLNIOYAd V SV SNNDAGNVH HLIM SONIGNNOM 


vin enbi4 


LN3OY3d © 


BY 


BL 


dud 


22 


AYVO WO 


LS avs 


sjuewipedep ad1jod jeoo| wos sonsHeys AWewUING :801NOS 


VMVLLO OLNOYOL HAANOONVA 
LX XA] 09,0,4 LX A | 
RSS veecee RX 
Nee Wey ROY 
RXXY Mechel ene 
KRY KRY Mate 
RO ware ROY 
XX 
ta ~ 2 
Weel weatets RO 
RX] ware were 
ON OO OX 
% % 
Xs 
OS Xs OY 
OXY ROY Oy 
XY) REO Rx 
Ory ROY 
RO RX 
waren waren 
mace XY) 
Ua! KXY 
XY M, 
IN30¥Ysd 
S3ILID HNO 


SWHV3HIS HLIM S3al¥3agOU WLOL 40 
JOVLNIOYAd V SV SNNDGNVH HLIM SaldaeeOu 


Gti eanbi4 


BY 


ROKK 
1SOd 


Bere 


dud 


23 


sjuewpedap aajod je90| Woy sonsiyeys AUEWLUNG :801NOS 


OLNOYOL YSAANOONVA 
"4" "r4 
yy v4 
XM ee 
00.0 00 
x) ¢ ( Kx 
000 000 
XY Oy 
xX) XX) 
rx ie. 
eo Se 
000 ¢.6.9 
x ) 6) ( b () ©) ( 
000 000 
ree XO 
000 XX) 
wane Ay 
NY OXON 
Oy 
YO 
8 
0 
LOO 
Oy 
me 
Oy 
LO 
oe 
Oy 
ry 
QE 
YY 


LN39u3d 


OLNOYOL GNV YSANOONVA 
S3ON3340 NOdV4aM WHVSeid TWLOL JO SDVLNS9USd 
v SV SNNDGNVH HLIM SSON3440 NOdVAaM 


Obi eanbi4 


J 


ay 


681 


dud 


24 


examined. A detailed analysis is included concerning whether suspects involved in 
criminal offences with firearms have previous criminal records, and if so, the nature of 
the records. 


a. 


How Old Are The Suspects? 


The percentage distribution of the ages of persons charged with firearm offences 
in the local jurisdictions is presented in Table A1.11. The typical age of suspects 
was from 16 to 24 for robbery offences, but increasingly tended to include older 
age groups for other offences. 

No consistent change or trends were observed over the period from 1979 to 1981. 


Are Most Suspects Males? 


Over 90 percent of suspects charged with firearm offences in the local jurisdictions 
were males. No trends were noted in the sex of suspects over the period of the 
study. 


To What Extent Are Suspects Under The Influence Of Alcohol Or Drugs, Or 
Had Histories Of Mental Illness? 


In the two R.C.M. Police jurisdictions, information was acquired on whether sus- 
pects had histories of mental illness or were under the influence of alcohol or drugs 
at the time of the firearm incidents. 

The data on previous mental illness reflect only such information as was within the 
knowledge of the investigating police officer. The numbers involved were very 
small. Of 146 suspects charged with criminal offences with a firearm in both 
jurisdictions over the two years 1980 and 1981, only one had a known history of 
previous mental illness. In the same period, another 77 persons were 
apprehended but not charged. Of these, 11 had histories of previous mental 
illness. 

A startling phenomenon was observed in the percentage of suspects from both 
rural jurisdications who were under the influence of alcohol or drugs at the time of 
the incident. Of the 146 suspects charged during 1980 and 1981, the police 
records indicated that 94 (64.4%) were under the influence of alcohol or drugs at 
the time of the firearm incident. This relationship between alcohol and drug use 
and firearm misuse in the rural jurisdictions seems considerable. However, be- 
cause of the lack of data from the urban jurisdictions, it was not possible to assess 
whether this degree of alcohol or drug involvement would be found in the urban 
centres. 


To What Extent Do Suspects Have Previous Criminal Records? 


This discussion uses the occurrence report data from Quebec City, Ottawa and 
Vancouver and the national F.P.S. data. The Calgary police department was 
unable to provide information on suspects’ criminal records. 

In general, no consistent trends were found over the years 1978 to 1981 in the 
percentage of suspects charged with offences involving firearms who had pre- 
vious criminal charges or convictions.® The number and percentage of suspects 
with previous records are found in Table A1.12. Nationally, in three of the four 
years examined, the percentage of suspects with previous records was about 55 
percent.? The exception was 1980, a year in which there was a rise to 63 percent. 
Different patterns emerged in the three cities. Quebec City showed a net gain, with 
a substantial drop for 1980 only; from 41.8 percent in 1979 to 33.3 percentin 1980, 
and up to 47.5 percent in 1981. Ottawa also showed a drop in 1980, with the 1981 
figures reaching the 1979 levels of about 65 percent. Vancouver showed a con- 
tinuing upward trend, to approximately 69 percent in 1981. | 

The number of previous charges in the F.P.S. records of the suspects with at least 
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one previous charge was examined (see Table A1.13). The data for 1978 to 1981 

showed a gradual shift to suspects with increasing numbers of previous charges. 

The percentage of suspects with five or more previous charges increased over the 

four year period. These data suggest a trend toward criminals with less lengthy 

records becoming less likely to be charged with firearms offences. 

The national and case jurisdiction data on the nature of prior criminal records also 

was examined. Table A1.14 shows that suspects involved in firearm offences were 

more likely to have prior records of violent offences than of firearm offences. 

Nationally, over 55 percent of suspects with previous records had prior records of 

violent offences, and slightly over one quarter had prior firearm charges and/or 

convictions. The percentage of suspects with criminal records who had records 
involving violent offences increased from 55 percent in 1978 to 59.7 percent in 

1981. On the other hand, no consistent changes occurred with respect to the 

percentage of suspects with previous firearm offence records. 

Table A1.15 presents data on the number of previous firearm charges and/or 

convictions for those suspects with prior records involving firearm offences. While 

these data show that many of these suspects had several previous firearm-related 
charges or convictions, no consistent trends were apparent during the four year 
period. 

In order to assess further the severity of the prior criminal record, suspects with 

prior records that included jail terms were observed. Also examined was whether 

any single jail term was for a period of two years or more, which would mean a 

penitentiary term, a more detailed indication of the severity of the prior offences. 

(See Tables A1.16 and A1.17). 

The national data from 1978 to 1981 show that approximately half of the suspects 

with criminal records had previously spent time in prison. While no trends over the 

four years were apparent from the national data, the data from Quebec City and 

Vancouver indicated that suspects involved in offences involving firearms who had 

prior criminal records tended to have previously spent increasingly longer periods 

in prison. No consistent overall pattern was found in the percentage of suspects 
who had previous penitentiary sentences. The percentages peaked in 1980 for the 
national figures (29.0 percent) and in Quebec City (46.2 percent). In the other two 
jurisdictions, downward trends were found over the three year period ending in 

1981, particularly in Vancouver where the percentages dropped from 100 percent 

to 48.1 percent. 

To summarize, nationally: 

— Over 50 percent of suspects involved in firearms related crimes had previous 
criminal records. There have been no major trends in this figure over the period 
1978 to 1981. 

— Of those suspects who had criminal records, between 44 percent and 50 
percent had been subject to five or more charges and this rate increased 
between 1978 and 1981. 

—A slight increase was observed in the percentage of suspects with criminal 
records who had prior records involving violent offences, but no changes were 
observed in the percentage rate of suspects with previous firearm offence 
records. 

— Between 23 percent and 29 percent of suspects with criminal records had been 
sentenced to at least one penitentiary term. No major changes over time were 
observed. 


Chapter Ill 
NON-CRIMINAL FIREARM INCIDENTS 


This Chapter examines the use of firearms in non-criminal incidents, i.e., hunting 
accidents, other accidents and suicides.'° 


A. FIREARMS ACCIDENTS 
1. Has There Been Any Change In The Rate Of Accidents With Firearms? 


A major goal of the 1978 legislation was to encourage the safe handling and 
Storage of firearms. The implementation of the provisions relating to this goal is 
discussed in Chapter IV. 

Vital Statistics data reveal that in each year since 1971, there have been less than 
145 fatal firearms accidents in Canada. Between 1971 and 1980, fatal firearms acci- 
dents declined by 48 percent, from 144 to 75. The number and per capita rate of fatal 
firearm accidents, provincially and nationally, are displayed in Table A2.1. Figure IIl.1 
illustrates the decline in the rate of fatal firearms accidents. These data show that 
although the decline began prior to the enactment of Bill C-51, the per capita rate of 
accidental deaths with firearms declined further after the legislation. 

Data on fatal and non-fatal firearm accidents were obtained from the Hospital 
Morbidity Section of Statistics Canada. These data (see Table A2.2) were limited to 
different time periods, and were only available for some of the provinces. It was not 
possible to segregate the non-fatal from the fatal accidents. Though limited, these data 
combined with the information on fatal accidents from Vital Statistics, indicate that the 
rate of accidents with firearms has decreased since the legislation. 


2. Has There Been Any Change In the Rate Of Hunting Accidents? 


Data on hunting accidents (fatal and non-fatal) and hunting licences sold were 
available for six provinces (see Table A2.3). In each province there was a reduction 
over the years examined in the number of hunting accidents relative to the number of 
hunting licences issued. A summary of these data is shown in Figure III.2 where the 
rates over the provinces for which there were data were averaged (unweighted aver- 
ages, omitting Newfoundland where there was only one year of data in the pre- 
legislation period). 

Figure III.2 shows a rather sharp decrease in the average rate of hunting accidents 
for these provinces from 1960 to 1972, a relatively stable rate from 1972 to 1977, anda 
decline from 1978 to 1981. As in the case of fatal firearm accidents presented in Figure 
IIl.1, the aggregate rates of hunting accidents indicate that while the decline began prior 
to the start of the legislation, the rates were lower during each year of the post- 
legislation period than they had been for any of the previous years for which data were 
available. 

An additional question of interest was whether the provincial mandatory hunter- 
firearm safety programs have had any effect on the rate of hunting accidents. In three of 
the provinces where such safety programs have been initiated, the rates of hunting 
accidents in the four-year periods before and after the programs were examined. (The 
four-year periods were chosen to avoid the confounding effects of long-term trends.) 
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The efficacy of the programs is evident in the fact that in each of the three 
provinces, the post-program average rates were lower than the pre-program rates. In 
Ontario, where hunter safety programs became mandatory in 1967, the average 
number of hunting accidents from 1963 to 1966 was 1.95 per 10,000 licences. From 
1967 to 1970 the average was 1.75 per 10,000 licences. In New Brunswick the 
mandatory program was introduced in 1969. The average rate of accidents per 10,000 
licences from 1966 to 1968 was 2.13 while the average rate from 1969 to 1972 was 
1.18. British Columbia, which began a mandatory program in 1973, had an average 
rate of 1.32 from 1969 to 1972, while the average over the period 1973 to 1976 was 0.95 
per 10,000 licences issued. 

In summary, there has been a general decline in firearm accidents. This decline 
has been particularly noticeable in fatal firearms accidents. In addition to a general 
long-term decrease in rates, both provincial mandatory safety programs and the 
firearms control legislation were coincident with declines in accident rates. 


B. FIREARMS SUICIDES 
1. Has There Been Any Change In The Use Of Firearms In Suicides? 


Suicides with firearms occur approximately ten times more frequently than do 
firearm accidents. The national and provincial data presented in this section were 
acquired from the Vital Statistics Section of Statistics Canada. Data for the period 1971 
to 1980 for Calgary, Vancouver, and Ottawa also were obtained from Vital Statistics. 
Suicide data for Toronto from 1974 to 1981 were obtained from the Toronto Police 
Department.'' Finally it should be added that all data on firearms suicides include 
suicides by explosives. '* 

The number and per capita rate of firearm suicides by province and nationally are 
presented in Table A2.4, and the proportion of total suicides nationally by firearms and 
other means in Table A2.5 

The number and per capita rate of suicides have gradually increased from 1971 to 
1978, followed by a decrease in 1979 and 1980. The same pattern was obtained with 
respect to the per capita rate of firearm suicides. Because of the similarity in these 
trends, the reduction in the per capita rate of firearm suicides in 1979 and 1980 may not 
be related to the legislation, but may reflect the fact that suicides in general declined in 
these two years compared to 1978. However, a clearer difference can be seen by 
examining the percentage of total suicides committed by firearms. 

Suicides by firearms, hangings and drugs as a percentage of total suicides in 
Canada for the period from 1971 to 1980 are shown in Figure IlI.3. The use of knives (or 
more precisely, cutting or piercing instruments) has not been graphed because of the 
small numbers of such incidents. From 1971 to 1980, the number of suicides with 
knives increased from 44 to 58, but never constituted more than 1.7 percent of total 
suicides. 

Figure III.3 indicates that there was a gradual upward trend from 1973 to 1977 in 
the percentage of suicides committed with firearms. However, this trend was reversed 
during the post- legislation period. The relative use of firearms in suicides was lower in 
1979 and 1980 than it had been in any of the previous years for which data were 
available. 

Figure III.3 also shows that firearms were the most frequently used means among 
the methods of suicides examined. In addition to the previously noted decrease in the 
relative use of firearms in suicides after the legislation, it can be seen that the proportion 
of suicides by drugs has also decreased during this period, while suicides by hangings 
have proportionally increased. Because the percentages of suicides by firearms and 
drugs have decreased, it is not possible to determine whether the increase in hangings 
was due to some form of displacement (e.g., due to greater controls over firearms). 
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The data on suicides by various means for Toronto, Ottawa, Calgary and Vancou- 
ver presented in Table A2.6 showed the same general pattern as the national data. 
Despite wide fluctuations (due to the smaller number of incidents), the percentage of 
suicides by firearms in all four cities was lower during the post-legislation period than 
before. 

In view of the national data, it can be concluded that the relative use of firearms in 
suicides decreased after the enactment of the legislation. This is similar to the pattern of 
findings that was obtained with respect to firearm accidents. 
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Figure Ill.3 


SUICIDES BY FIREARMS, HANGING AND DRUGS 
AS A PERCENTAGE OF TOTAL SUICIDES 
NATIONAL 1971 — 1980 
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L = Start of amending legislation, January 1, 1981 


Source: Vital Statistics 
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Chapter IV 


IMPLEMENTATION AND EFFECT OF LEGISLATIVE 
PROVISIONS 


Firearms control in Canada consists of the set of provisions described in Appendix 
4. This chapter examines the implementation, and where possible, the effects of the 
provisions which relate to screening, sentencing, prohibition, search and seizure, safe 
handling and storage, and the regulation of businesses. 


A. SCREENING 


The Criminal Code provisions governing firearms in Canada categorize firearms 
into three groups: 

— prohibited weapons; 

— restricted weapons; and 

— other firearms (referred to in this report as unrestricted firearms). 


The legislation explicitly defines prohibited and restricted weapons. Firearms 
which fall outside the legislative definitions are unrestricted. Possession of prohibited 
weapons by private individuals is barred absolutely. Restricted weapons are available 
only in specified circumstances, while unrestricted firearms are available with minimal 
conditions. 

Depending on the circumstances, possession or acquisition of restricted weapons 
and unrestricted firearms requires one or more of seven types of certificates and 
permits: a Firearms Acquisition Certificate (FAC); a minor’s permit; a registration 
certificate; a permit to convey; a carrying permit; a permit to transport; or a business 
permit. 

Screening is the process by which it is determined whether an applicant meets the 
criteria attached to the particular certificate or permit. The purpose of the screening 
provisions is to prevent firearm misuse before the fact by preventing incompetent or 
dangerous persons from acquiring firearms. 

This section is divided into four parts. The first part provides a brief general 
description of the screening procedures and criteria associated with the firearms 
certificates and permits. The remaining three parts examine the implementation and 
effect of FAC’s, registration certificates and carrying permits. 

Permits to transport and permits to convey are administrative types of permits and 
will not be discussed. Minors’ permits are not discussed because they are relatively 
rare. The number of Minors’ permits issued by province can be found in Table A3.1. 
Business permits will be discussed in the last section of this chapter. ~ 

The data sources consist of the Commissioner’s annual report to the Solicitor 
General of Canada for the years 1978 to 1981, the Chief Provincial/Territorial Firearms 
Officers’ (C.P.F.O.’s) monthly reports, and the Firearms Sections in the Vancouver, 
Calgary, Toronto and Ottawa Police Departments. '? Qualitative conclusions based on 
interviews with firearms officers and registrars will be made where warranted. 
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Description 


Figure A3.1 displays the relationship between the categories of weapons, the 
certificates and permits and the issuing authorities. The terms and conditions attached 
to each of the certificates and permits are set out in Figure A3.2. 

The most notable characteristics of the screening process are: 

— acquisition of an unrestricted firearm requires a FAC. This was one of the major 


innovations introduced by Bill C-51; 


— acquisition of a restricted firearm requires a FAC and registration certificate. 


The imposition of more stringent prerequisites to the issuance of registration 
certificates was also an important aspect of Bill C-51. 


— restricted weapons are also subject to permits to convey, transport, and carry. 
— screening is conducted by police agencies or under the authority of provincial 


governments 


— aFAC is valid throughout Canada for five years and can be used to acquire an 


unlimited number of firearms. However, each restricted firearm requires an 
individual certificate and the screening process must be repeated on each 
application. 


Firearms Acquisition Certificates (FAC’s) 


a. 


Implementation 


How Many FAC’s Are Issued? Because FAC’s are valid for five years, a 
decline in the number of FAC’s issued was expected by 1981, the third year in 
which the FAC system was in effect. Nationally, the number of FAC’s issued 
per 10,000 population declined from.104 in 1979 to 87 in 1980 and to 68 in 
1981. Table A3.2 shows the number of FAC’s issued nationally and Tables 
A3.4 to A3.7 the number issued locally. 


Provincially, the highest number of FAC’s issued over the three years 1979 to 
1981, occurred in Ontario where an annual average of about 52,000 FAC’s 
were issued over these three years. However, per 10,000 population, only 
Prince Edward Island issued fewer FAC’s than Ontario. By 1981, Prince 
Edward Island issued 45.FAC’s per 10,000 population while Ontario issued 
48. 


The highest numbers of FAC’s issued (per 10,000 population) were in the 
Yukon and the Northwest Territories. In 1981 410 FAC’s per 10,000 popula- 
tion were issued in the Yukon and 175 per 10,000 population in the Northwest 
Territories. 


How Many FAC’s Are Refused? |n all three years, Ontario showed the 
highest rate of refusals per 1,000 FAC applications, ranging from six per 1,000 
in 1979 to eight per 1,000 in 1981 (see Table A3.3). This rate was approx- 
imately twice that in Quebec. Yet, though the rate of refusal in Quebec 
increased from 1979 to 1981, its refusal rate of 4 per 1,000 in 1981 was 
comparable to several other provinces. It is not clear therefore that a correla- 
tion can be drawn between the refusal rates and the FAC issuance rates. 


Furthermore, there is inconsistency in the actual recording of FAC refusals. 
The first report observed that a system of “pre-screening” was widespread. 
That is, “poor” candidates were discouraged from actually making a formal 
application. “Pre-screening” continues to be prevalent though its use varies 
from jurisdiction to jurisdiction. Therefore, comparing the number of recorded 
refusals from jurisdiction to jurisdiction may not be useful. 


On the other hand, assuming that the factors determining whether the refusals 
ase recordéd or not remained relatively stable over the three years, nationally 
there was an increase over the three years in the percentage of applications 
Sl from 0.39 percent in 1979, to 0.52 percent in 1980 and 0.60 percentin 


Data on the reasons for refusals were obtained from two provinces, Ontario 
and New Brunswick, and two cities, Toronto and Ottawa (see Table A3.8). 
These data indicate that most of the refusals were made on the basis of the 
applicant's criminal record. 


How Many FAC Refusals Result In A Reference? Applicants refused a FAC 
are entitled to request a reference to a magistrate, essentially a form of 
appeal. In 1979, 6.6 percent of FAC refusals nationally resulted in a reference: 
in 1980 this increased to 7.6 percent and in 1981 to 7.8 percent. (See Table 
A3.3). 


These low rates may be caused by informal deterrents to requesting a refer- 
ence. Although the applicant is informed of the refusal and the right to a 
reference, he or she also is informed that an unsuccessful reference will result 
in a mandatory five-year prohibition order. As firearms officers have more 
cases to use as precedents, they are able to make more informed decisions 
about when refusals will be upheld. They are able to use this information either 
when deciding to make the initial refusal or when advising the applicant of the 
reference procedure. In any event, the low number of references makes it 
difficult to draw firm conclusions concerning trends. 


Of the references which have occurred, nationally the percentage of refusals 
confirmed declined from 47 percent in 1979 to 45 percent in 1980, but 
increased to 57 percent in 1981. This increase also may be due to firearms 
officers acquiring greater experience in assessing when refusals will be 
upheld in court and making the decision to refuse accordingly. 


The case law relating to references is quite limited and is focussed for the 
most part on the procedural aspects of the hearings. The limited provisions in 
the legislation governing references have led to some conflicting cases. 
Unterreiner v. The Queen (1979-80), 4 W.C.B. 216 (Ont. Co. Ct.) indicated 
that a magistrate could confirm or vary a firearms officer's opinion only on the 
basis of the evidence before the firearms officer. However, in R. v. Kokoshki 
(1980), 4 W.C.B. 472 (Ont. Prov. Ct.), it was held that the reference was in the 
nature of a trial de novo which meant further evidence could be adduced. In RA. 
v. Dhillon (1982), 7 W.C.B. 131 (B.C. Co. Ct.), it was held that the reference 
resembled a “review” in which the court could hear evidence considered by 
the firearms officer and any additional evidence offered. The Court also held 
that the reference could consider questions of both law and fact and the level 
of proof was “on a balance of probability”. It would appear that the lack of 
legislative guidance concerning procedural rules still leaves the conduct of 
some aspects of a reference open to question. 


In summary, about eight percent of FAC refusals were appealed, and from 
1979 to 1981, about 50 percent of these appeals were successful. 


How Many FAC’s Are Not Picked Up? In accordance with federal/provincial 
cost sharing arrangements, the police or justice unit responsible for 
administering the screening process is reimbursed for FAC's processed. This 
means that whether or not a FAC is picked up and paid for is a charge to the 
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system. The extent to which applicants are required to pay the $10.00 FAC fee 
at the time of their application varies among provinces. The procedures used 
to process FAC applications in British Columbia, New Brunswick, and in some 
parts of Quebec for the most part require pre-payment, but do not in the other 
provinces. 


Data on the extent to which FAC’s were not picked up were acquired from five 
provinces. The number of uncollected FAC’s as a percentage of total applica- 
tions for 1980 and 1981 in these provinces was: 


1980 1981 
Newfoundland 0.70% 1.94% 
Nova Scotia 1.638% 4.50% 
Quebec 2.30% 2.19% 
Ontario 7.79% 10.43% 
Alberta 5.48% 11.36% 


With the exception of Quebec, the provinces showed increases in the percent- 
age of FAC applications not picked up. Data on uncollected FAC’s also were 
obtained from Toronto, Ottawa and Calgary for 1979 to 1981. The percentage 
of FAC applications not picked up in these cities was: 


1979 1980 19817 
Toronto 17.0% 12.8% 14.8% 
Ottawa 5.6% 16.7% 16.6% 
Calgary 3.0% 17.0% 13.8% 


The percentage of uncollected FAC’s was relatively stable in Toronto, and has 
substantially increased in Ottawa and Calgary. In all three cities, the per- 
centage of uncollected FAC’s in 1980 and 1981 remained quite high. 


Effect 


The assessment of whether the FAC system has been effective is limited. The 
best means of assessment would be to analyze the number of individuals with 
FAC’s who subsequently became involved in firearm incidents. However, 
comprehensive data on whether individuals involved in firearm incidents had 
a FAC are not available. 


Another method would be to examine whether the number of previously 
Known Criminals involved in firearm crimes declined after the implementation 
of the system. The hypothesis is that the FAC screening process should 
prevent persons with serious criminal records from legally obtaining firearms. 
This hypothesis probably is not valid for individuals with histories of violent 
crimes involving firearms since such persons in all likelihood would not ac- 
quire their firearms through legal channels. However, it may be valid for 
persons involved in minor offences, particularly if they relate to firearm usage 
or storage. In either case, as discussed in Chapter II, no major changes were 
noted in the proportions of accused with criminal records. 


Finally, the effect of the FAC program can be inferred through an analysis of 
pre- and post-1978 use of firearms in criminal incidents. As observed in 
Chapter II, there does seem to have been a general reduction in the percent- 
age of offences involving firearms. It is impossible, however, to determine to 
what extent the FAC program contributed to this downward trend. 


3. 


Registration Certificates 


da. 


Implementation 


Screening for registration certificates is a two-step process. The first step 
involves a general check of the applicant, similar to that conducted on an FAC 
application. The second involves confirming that the applicant is eligible to 
possess a restricted weapon according to one of the six criteria set out in the 
legislation: 


— for protection of life; 

— for a lawful profession or occupation; 

— for target practice at a club; 

— for non-club related target practice; 

— because the applicant is a bona fide collector; or 
— because the firearm is a relic. 


Although the initial processing of the application and the screening is con- 
ducted by the local registrar of firearms, the actual issuance of registration 
certificates is the responsibility of the Commissioner of the R.C.M. Police. The 
legislation stipulates that the Commissioner shall issue the certificate unless 
he has notice that it is not desirable in the interests of safety. The administra- 
tion and processing of certificates on behalf of the Commissioner is carried out 
by the Firearms Registration and Administration Section of the R.C.M. Police 
(F.R.A.S.). 


How Many Registration Certificates Are Issued? The month of November, 
1978, was declared a firearms amnesty period, during which immunity was 
granted to persons submitting their weapons for disposal or registration. Over 
40,000 firearms were submitted for the purpose of establishing or updating 
registration. The majority of these registrations were processed in 1979. It is 
within this context that data on registration certificates issued must be as- 
sessed. Figure IV.1 shows the number of registration certificates issued 
nationally (per 10,000 population). (See also Table A3.9). 


Registration certificates are issued for newly registered restricted weapons 
and for the transfer of previously registered weapons to new owners. The rate 
of certificates issued for the purposes of transfers increased from 23 per 
10,000 population in 1978 to about 36 per 10,000 in 1980. The higher rates 
from 1978 to 1980 probably are related to the amnesty program. Between 
1980 and 1981 there was a sharp decline to 15 certificates per 10,000 people. 
Registration certificates issued for transfer purposes constituted between 70 
and 90 percent of all certificates issued over the four years examined. 


The number of first time registration certificates issued did not follow the 
downward slope seen in transfer certificates issued since 1980. As a result of 
the amnesty program, there was an increase in the rate of first time certificates 
issued between 1978 and 1979; from eight per 10,000 to 13 per 10,000. 
Between 1979 and 1980 there was a decline to three per 10,000. However, 
between 1980 and 1981, first time registrations increased to six per 10,000. 
Despite this increase, the rate of first time registrations in 1981 remained 
below the 1978 level. 

In the four local jurisdictions, only Ottawa showed a decline in the rate of 
registration certificates recommended between 1980 and 1981 (see Figure 
\V.2). Certificates recommended in Toronto increased from five per 10,000 
population in 1979 to 10 per 10,000 in 1981; in Vancouver from approximately 
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Figure IV.1 


REGISTRATION CERTIFICATES ISSUED 
PER 10,000 POPULATION 
NATIONAL 1977 — 1981 
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five per 10,000 in 1979 to eight per 10,000 in 1981; and in Calgary from about 
20 per 10,000 in 1979 to approximately 27 per 10,000 in 1981. 


By 1981 there were about 21 registration certificates issued for every 10,000 
persons in Canada. '* Toronto, Vancouver and Ottawa were below the nation- 
al average, while Calgary was above it. 


The data from the R.C.M. Police Firearms Registration and Administration 
Section (F.R.A.S.) do not identify registration certificates by type of certificate. 
The only sources of this information were the Chief Provincial/Territorial 
Firearms Officers’ (C.P.F.O.’s) monthly reports (see Table A3.10). There are 
discrepancies between the total numbers as recorded in the C.P.F.O. reports 
and the numbers reported by F.R.A.S..'° Therefore, these data are used only 
to obtain a general idea of the distribution of certificates issued by criteria. 


According to the C.P.F.O. data, about one-half of all certificates issued from 
1979 to 1981 were issued for the purpose of target practice at a club and about 
20 percent for the purpose of protection of life. This latter group usually is 
confined to occupations such as prospectors, geologists, etc. 


How Many Certificates Are Refused Or Revoked? The decline in the number 
of registration certificates refused and revoked is striking. 


1978 1979 1980 1981 


Refusals 168 66 0 | 
Revocations 93 32 4 3 


The large numbers of refusals and revocations in 1978 and 1979 likely were 
due to the amnesty period, and the 40,000-odd applications for certificates. 
The lower numbers in 1980 and 1981 may be due also to more rigorous 
prerequisites attached to registration certificates introduced by Bill C-51. 
Ineligible or inappropriate applicants now may be pre-screened so that such 
applications rarely reach the Commissioner. Finally, the lower refusal also 
may be a function of the fact that, as with FAC’s, the local Firearms Sections 
may discourage unsuitable applicants from making a formal application. 


Effect 


The only available means of evaluating the effectiveness of the registration 
certificate screening procedures was to examine whether there had been any — 
change in the extent to which handguns and other restricted weapons were 
involved in firearm incidents, such changes being concurrent with the in- 
troduction of the new criteria governing the issuance of registration certifi- 
cates. 


Direct information on whether restricted weapons used in firearm incidents 
were registered or not is not available. However, the use of handguns In 
various criminal incidents pre- and post-Bill C-51 was discussed in Chapter II. 
It was observed that overall, an increasing percentage of criminal offences 
with firearms involved handguns. However, it is questionable whether crimi- 
nals contemplating violent crimes would attempt to acquire their handguns 
legally, and therefore the effectiveness or ineffectiveness of the registration 
certificate screening process cannot be inferred from these findings. 
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Figure IV.2 
REGISTRATION CERTIFICATES RECOMMENDED 


PER 10,000 POPULATION 
FOUR CASE JURISDICTIONS 1979 — 1981 
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4. 


Carrying Permits 


a. 


Implementation 


The criteria for issuing carrying permits are analogous to those for registration 
certificates: protection of life; bona fide occupation; target practice at a club: 
and target practice generally. A registration certificate is required in order to 
obtain a carrying permit, although the issuance of a registration certificate 
does not necessarily mean that a carrying permit will be issued. In addition to 
the general background check, screening is conducted on whether a carrying 
permit is indeed required and the criteria met. 


The most notable change in the carrying permit provisions was that the permit 
would no longer be issued for the purpose of protection of property. 


How Many Carrying Permits Are Issued? Nationally, neither the absolute 
number nor the rate per 10,000 population of carrying permits issued over the 
years 1979 to 1981, showed any fluctuations of note (see Table A3.11). In 
each year, carrying permits were issued at a rate of about 12 per 10,000 
population. 


Nationally, the types of carrying permits also showed little change. On aver- 
age, from 1979 to 1981, 75 percent of permits were issued for the purpose of 
target practice at a club and approximately 20 percent for purposes related to 
occupation (e.g., security guards). Very few were issued for the purpose of 
protection of life or for target practice other than at a club (an average of about 
two percent for each category over all three years). 


Provincially, the highest rate of carrying permits issued was in British Colum- 
bia, where in all three years over 25 carrying permits per 10,000 population 
were issued. Over 88 percent of these were issued for the purposes of target 
practice at a club. The lowest rates of carrying permits issued were found in 
the Atlantic Provinces (an average of about three per 10,000 population from 
1979 to 1981) and the two Territories (an average rate of about four per 
10,000 population in 1980 and 1981). 


Carrying permits issued per 10,000 population in the four case jurisdictions 
are illustrated in Figure IV.3 (also see Tables A3.4 to A3.7). Calgary issued the 
highest number of FAC’s and registration certificates per 10,000 population. 
Ottawa issued the highest number of carrying permits per 10,000 population. 
The Ottawa data showed the highest rate of carrying permits issued although 
it was the only one of the local jurisdictions to show a decline between 1980 
and 1981. In 1981, Ottawa and Calgary both issued approximately 17 carrying 
permits for every 10,000 persons. 


The other notable trend occurred in Vancouver. The number of registration 
certificates issued in Vancouver per 10,000 population closely paralleled the 
upward trend seen in Calgary. However, Vancouver had the lowest rate of 
carrying permits issued per 10,000 population. 


In Ottawa, the rate of carrying permit issuance probably is related to the 
diplomatic population in that a large percentage of carrying permits are issued 
to private security firms for the purpose of providing security to the various 
embassies. '° 


How Many Carrying Permits Are Refused Or Revoked? Nationally, the per- 
centage of carrying permit applications refused was very small, and declined 
over the years 1979 to 1981. In 1979, the percentage of applications refused 
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was 2.3, which declined to 1.5 percent in 1980 and further declined to 0.6 
percent in 1981 (see Table A3.12). Only the Yukon, with an average refusal 
rate of 4.4 percent over 1979 to 1981, and Quebec, with an average of six 
percent, had a higher percentage rate of refusal. In any event, Quebec with a 
refusal rate declining from 8.6 percent in 1979 to 2.7 percent in 1981 also 
followed the national trend of declining refusal rates. 


At the local level, only Toronto recorded any post-1979 refusals; none in 1980 
and 14 in 1981. In Vancouver, Ottawa, and Calgary there was a combined 
total of only seven carrying permit refusals over the period 1979 to 1981. 


Applicants for carrying permits must previously have been approved for botha 
FAC and a registration certificate. The vast majority of applicants require the 
permit for the purpose of target practice at a club. Such applicants probably 
are more aware of the provisions and administration of the firearm legislation 
than the general public. Accordingly, the declining rate in carrying permit 
refusals may be a function of better informed applicants who impose self- 
screening. 


b. Effect 


Aside from the fact that carrying permits are no longer available purely for the 
purpose of protection of property, Bill C-51 did not introduce any major 
modifications to the carrying permit screening procedures. Given that acquir- 
ing aregistration certificate is a prerequisite to obtaining a carrying permit, any 
effect of carrying permit screening is linked to the effect of screening for 
registration certificates. The reader is therefore directed to the previous 
discussion on screening procedures for registration certificates. 


To summarize the findings relating to the screening process as a whole, the rate of 
FAC applications refused increased from 1979 to 1981. In 1981, in all provinces except 
New Brunswick, less than one percent of FAC applications resulted in a formal refusal. 
At the same time, the refusal rates for registration certificates and carrying permits 
declined. This suggests that the screening process has its greatest impact at the time of 
the applicant's first introduction to the system. There are no meaningful data available 
to allow an assessment of the direct effectiveness of the screening process. 


B. SENTENCING 


A major thrust of Bill C-5I was to increase the severity of criminal law sanctions 
governing the misuse of firearms. The means used by the legislation were varied: new 
offences were created, the definitions of existing criminal offences were widened, and 
more severe penalties were provided for criminal misuse. '” 

This section consists of two sub-sections. In the first, the implementation of the 
sentencing provisions is examined by focussing on 

— how often and under what circumstances the new penalties are being invoked 

for criminals who use firearms; and 

— whether criminals who use firearms are receiving more severe penalties. 


Particular attention is paid to the implementation of the offence of using a firearm 
while committing or attempting to commit an indictable offence, s.83. This is probably 
the most important of the new offences because it is subject to a minimum sentence. 
Thus: 

— on afirst offence, the accused is subject to imprisonment for a minimum of one 

year and a maximum of 14 years (providing there are no previous convictions 
for an indictable offence using a firearm); or 
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Figure IV.3 
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—onasecond or subsequent s.83 offence (or a first offence if the accused had 
been convicted prior to 1978 of an indictable offence using a firearm), the 
accused is subject to imprisonment for a minimum of three years and a max- 
imum of 14 years.'® 


In the second sub-section, the effectiveness of the sentencing provisions is as- 
sessed by examining whether repeat criminal offences involving firearms are declining 
compared to first offences. 

The analyses found in this section rely on data from three main sources: selected 
elements from the R.C.M. Police Criminal History records on persons charged with 
firearms offences; the occurrence report data from Vancouver, Ottawa and Quebec 
City; and selected elements from the records of persons charged with robbery using an 
offensive weapon in Vancouver over the years 1976 to 1981. Judicial decisions where 
relevant also will be discussed briefly. 

The following is a more detailed description of the three main data bases: 


R.C.M. Police Criminal History Records (F.P.S.): Fingerprint forms on persons 
charged with an indictable offence are submitted to the R.C.M. Police by police 
departments across Canada. The R.C.M. Police then assign a unique Fingerprint 
Section Number to the initial fingerprint report. This number is used to identify a 
particular file and individual. Further fingerprint forms or correspondence pertain- 
ing to an individual who already has been assigned an F.P.S. number then are 
placed in the file (See Note 7). 


Using these records, the R.C.M. Police have provided selected information from 
the reports on persons charged with a firearms offence. This information is what 
the report refers to as the F.P.S. data. The data cover the period July 1, 1978 to the 
end of December 1981. The reader should note that: 
— the date by which these data are described is the date of sentence, not the date 
of the occurrence of the incident or the date charges are laid; and 
— the analyses record only up to six charges per suspect. '® 
Occurrence Reports: The occurrence report data were described in some detail in 
the section on firearm crime characteristics in Chapter Il. Inthe present section, the 
disposition information in the occurrence reports from Vancouver, Ottawa and 
Quebec City is used. As with the F.P.S. data, only up to six charges per suspect are 
analysed.*° Unlike the F.P.S. data, however, the date of record for the occurrence 
report data is the date the incident occurred.*' 
Vancouver Robbery Data: The sentencing data from the F.P.S. and case ju- 
risdictions were limited to offences involving firearms, and were further limited to 
the post- legislation period. However, a special study was conducted in Vancouver 
to examine sentences for all robberies with offensive weapons.(excluding robbery 
with “bodily force” where firearms or other offensive weapons were not involved) 
for the years 1976 to 1981 in order to compare sentences for firearm and other 
offensive weapon robberies before and after the legislation. 


1. Implementation 


This sub-section examines the sentences over the period 1979 to 1981 imposed 
on suspects charged with firearms offences: the actual number of firearms charges 
laid, the disposition of these charges, the length of jail terms, whether jail terms were 
consecutive or concurrent, the relationship between s.83 and robbery charges, the 
sentences imposed on charges of robbery with an offensive weapon and finally, 
whether a previous criminal record had an impact on the current sentence. 


a. Has There Been Any Change in the Number of Firearms Charges? 


The first important measure observed was an increase in the number of firearms 
charges over the years 1979 to 1981. Nationally, the number increased between 
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1979 and 1980 and to a lesser extent between 1980 and 1981. This is illustrated 
below in Figure IV.4 (also see Table A3.13). 


The increase from 1979 to 1980 was 1,470 charges, or 31.0 percent. The increase 
in the following year was 339 charges, or 5.4 percent. These data indicate an 
immediate, large increase after the enactment of the legislation, followed by a 
smaller increase in 1981. 


Has There Been Any Change In The Disposition Of Firearms Charges? 


This discussion examines the national totals of all firearms charges (Table A3.1 3), 
and the city data (Table A3.14). 


Nationally, the percentage of charges resulting in a “no conviction” disposition 
showed no change over the three-year period, remaining at approximately 24 
percent. Therefore, despite the large increase in the number of firearm charges 
immediately after the legislation (from 1979 to 1980, discussed in section a. 
above), the fact that there was no corresponding increase in non-convictions 
indicates that the legislation did not lead to an increase in charges for which there 
was insufficient evidence for convictions (i.e., indiscriminate charging). The city 
jurisdiction data revealed substantial variability in the proportion of charges result- 
ing innon-convictions, but no consistent increases were apparent from these data. 


On the other hand, it was expected that the legislation would result in an increase in 
the severity of sentences for those convicted of firearm offences. The F.P.S. data 
indicated that 34.0 percent of those convicted of firearm offences in 1979 incurred 
jail terms. This percentage increased to 36.5 in 1980 and to 35.8 percent in 1981. 
In Vancouver, 19.2 percent of firearm offence convictions received a jail term in 
1979; 45.6 percent did so in 1980, and 56.9 percent in 1981. For Ottawa, the 
percentage of convictions resulting in jail terms remained relatively constant 
(about 50 percent) for the three years. However, an anomalous pattern was found 
in Quebec’ City, where the corresponding percentages were 81.2, 41.7 and 54.5 
percent. The number of cases in Quebec City was quite small, and it may be 
concluded that the severity of sentences (i.e., jail) for firearm offences increased in 
1980 and 1981 as compared to 1979. 


The sentencing for the use of a firearm in an indictable offence (s.83) was of 
special interest because this offence carries a minimum jail term of one year. In 
keeping with this mandatory provision, the national F.P.S. data indicated that over 
90 percent of s.83 convictions resulted in jail terms in all three years, and that this 
percentage showed a slight increase over this time period (92.9 percent in 1979, 
94.8 in 1980, and 96.4 in 1981). 


To summarize, the percentage of total firearms convictions resulting in jail terms 
increased in 1980 and 1981 as compared to 1979. The mandatory s.83 jail term 
was implemented in most cases and the rate of implementation increased over the 
three years 1979 to 1981. 


Has There Been Any Change In The Jail Terms Imposed For Firearms Off- 
ences? 


In order to acquire a more detailed picture of the sentencing practices, the jail 
terms imposed for convictions for firearms offences were examined. The percent- 
age of total firearms convictions resulting in jail, both nationally and in the aggre- 
gate of the three city jurisdictions, rose between 1979 and 1980. A similar pattern 
was found for the average length of jail terms for all firearms charges nationally. 
The detailed numbers and percentages are found in Tables A1.15 (national data) 


and A1.16 (case jurisdictions). 


45 


46 


No.of 


Figure IV.4 
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The jail terms imposed for all firearms offence convictions combined were ex- 
amined first. Section 83 convictions were excluded from this analysis because of 
the distorting effect of the minimum one year jail term which should accompany a 
s.83 conviction. Of the remaining convictions, nationally, the mean jail term in 1979 
was 5.4 months. This rose to 6.8 months in 1980, and to 7.1 months in 1981. The 
pattern of increasing jail terms from 1979 to 1981 also can be seen by examining 
for each year the percentages of those receiving jail terms who were sentenced to 
one year or more; |5.5 in 1979, 19.1 in 1980, and 21.9 in 1981. The data in the city 
jurisdictions were too small to permit any general conclusions. 


An examination of selected firearms offences also was conducted. The first off- 
ence examined was s.83, use of a firearm in an indictable offence, which carries a 
minimum one year jail term. As previously noted, there was a slight increase in the 
percentage of s.83 convictions resulting in jail terms. The percentage of these 
convictions incurring jail terms of one year or more also showed a modest increase 
over the period; 88.9 percent in 1979, 90.9 percent in 1980 and 93.2 percent in 
1981. No consistent trends were observed in the average jail terms, which were 
14.6 months in 1979, 13.6 months in 1980 and 13.9 in 1981. Itis apparent however 
that if as.83 conviction occurred, by and large the minimum jail term was enforced, 
and the small percentage of incidents where it was not enforced is declining. 


The average jail sentence for pointing a firearm was five and one half months; for 
careless use, approximately five months; for possession of a weapon for a purpose 
dangerous to the public peace, between eight and nine months; for possession of a 
prohibited weapon, about seven months; and for possession of a restricted 
weapon, about seven months. 


The average jail terms for convictions for both possession of a prohibited weapon 
and for possession of a restricted weapon increased noticeably over time. For the 
prohibited weapon offence it increased from 4.8 months in 1979 to 7.9 months in 
1981; for possession of a restricted weapon the average term increased from 5.7 
months in 1979 to 8.8 months in 1981. 


The significance of this trend toward longer terms was tested by examining the 
percentage of sentences that were one year or greater in length. In both cases 
increases were observed. In the case of prohibited weapons, these percentages 
were 14.0 in 1979, 17.3 in 1980 and 23.1 in 1981. For restricted weapons, the 
corresponding percentages were 16.9, 23.0 and 29.5. 


In conclusion, the courts have responded to the emphasis on more severe sent- 
ences by imposing longer jail terms upon convictions for firearms offences. 


Has There Been Any Change In Consecutive Jail Terms? 


Another indication of sentencing severity is whether multiple jail terms are con- 
current or consecutive. The latter is the more severe sentence because terms are 
served one after the other, rather than simultaneously. The use of consecutive jail 
sentences is also of interest because it is mandatory that jail terms imposed 
pursuant to s.83 be consecutive to any accompanying jail terms. 


Looking first at s.83 convictions, in those F.P.S. records showing at least one other 
current conviction with a jail term imposed, there was an increase in the percent- 
age of cases in which consecutive jail terms were imposed: from about 82 percent 
in 1979 to approximately 87 percent in 1980 and 1981. Even given the mandatory 
nature of the s.83 jail term, 13 percent of s.83 jail terms accompanied by multiple 
jail sentences were not consecutive. 


47 


48 


Of the remaining firearms charges, the percentage of multiple and consecutive jail 
terms was 14.5 percent in 1979 (representing 58 convictions), 14.8 percent in 
1980 (87 convictions), and 17.1 percent in 1981 (105 convictions). 


These increases showed the same pattern as terms for for prohibited and res- 
tricted weapons: an increase over the period, with the greater increase coming 
between 1980 and 1981. This suggests that there was a delay in the implementa- 
tion of some of the sentencing provisions. 


Are s.83 Charges Laid When Appropriate? 


A robbery committed with a firearm is an indictable offence and accordingly should 
be accompanied by a s.83 charge (use of a firearm in an indictable offence). To 
ascertain the frequency of these charges, the relationship between the s.83 and 
robbery charges appearing in the data bases was analysed. These findings are 
displayed in Table IV.1. 


The percentage of joint robbery and s.83 charges from the F.P.S. data base was 
very high—about 90 percent over the three years. There may be some inherent 
bias in the data base because to ascertain whether robberies were committed with 
a firearm, the F.P.S. data base was screened to include only robberies with an 
accompanying firearm charge of some sort (see Note 9). Accordingly, the occur- 
rence report data from Vancouver, Ottawa and Quebec City probably provide a 
more accurate picture of the percentage of firearm robberies having joint s.83 
charges, i.e., all occurrences of robberies with a firearm were noted, regardless of 
charges laid. 


With the exception of Ottawa in 1981, less than 50 percent of the firearm robbery 
charges had an accompanying s.83 charge. This may have been because the 
prosecution was unable to prove a firearm was used, for example, no weapon was 
found or the instrument used did not fit the definition of a firearm. However, this 
latter example was one the study attempted to allow for, at least partly. In the 
analyses for Vancouver, Ottawa and Quebec City presented in Table IV.1, robber- 
ies committed with simulated weapons, air pistols or unknown types of firearms 
were excluded. In any event, two Ontario Court of Appeal decisions have held that 
an inoperable pellet gun is a firearm within the meaning of s.83; A. v. Belair (1981), 
61 C.C.C. (2d) 461 and followed in A. v. Bell et al. (1982), 8 W.C.B. 95. 


Notwithstanding the low incidence of joint s.83 and robbery charges, in each of the 
city jurisdictions the rate was higher in 1981 than in 1979. This was particularly so 
in Ottawa, which had a consistent increase from 30.4 percent in 1979 to 40.0 
percent in 1980 and 51.5 percent in 1981. This trend can be seen more clearly if the 
data from the three cities are aggregated. The aggregate percentage of robbery 
charges accompanied by s.83 charges was 30.6 in 1979, 39.6 in 1980, and 47.1 in 
1981. These increases may be due to the police, Crown Attorneys and judges 
becoming more familiar with the legislation over time. 


Another facet of the s.83 charge and its use in appropriate circumstances related 
to the challenges to this section on the grounds that it was an abuse of judicial 
process. That is, the offence contravened an established principle of law that 
prevents multiple convictions for offences having identical essential elements 
(offences which arise out of the same occurrence). This issue has now been 
settled by the Supreme Court of Canada, which has held that in enacting s.83, 
Parliament expressly departed from this principle and that use of a firearm in the 
commission of an offence constitutes a separate offence under which separate 
and additional punishment can be imposed; McGuigan v. The Queen (1982), 66 
CCC; (20)-97,, 
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Does The S.83 Minimum Jail Term Have An Impact On Robbery Jail Terms? 


The minimum one year jail term contained in s.83 may have been viewed by some 
members of the judiciary as an infringement of judicial discretion. In R. v. Saint 
Amand (1982), 7 W.C.B. 447, the trial judge stated that it was his policy to subtract 
the one year jail term from the jail term which he would have imposed on the 
robbery conviction if there had been no s.83 conviction. This policy was firmly 
rejected by the Ontario Court of Appeal as negating the purpose of the section. 


In order to assess whether other judges have followed this policy without expressly 
stating so, the sentences imposed on convictions for robbery with a firearm 
accompanied and not accompanied by s.83 charges were examined. If judges 
compensated, less severe sentences would be expected for robberies with an 
accompanying s.83 charge than for those without. The analysis of the F.P.S. data 
base showed little support for this prediction. The percentage of robbery con- 
victions with s.83 charges that resulted in jail terms was consistently higher than for 
robbery convictions without s.83 charges (See Table A3.17). However, there were 
no consistent differences between the two groups in the average length of jail 
terms for those who were sentenced to jail. AS shown in Figure IV.5, the average 
jail term for those sentenced to jail was greater if there was an accompanying s.83 
charge in 1979; it was less in 1980; and it was essentially identical in 1981. 
Therefore, while the average jail term for robbery convictions was greater in 1980 
when there was no accompanying s.83 charge, the fact that a greater proportion 
were sentenced to jail if there was a s.83 during each year indicates that there was 
no systematic reduction in robbery sentences when accompanied by s.83 
charges. 


Are Robberies With Firearms Incurring Stricter Penalties Following The 
Legislation? 


The national data presented in Figure IV.5 indicated that there was an increase 
from 1979 to 1981 in the average length of jail terms imposed upon conviction for 
robberies with firearms. In order to assess more fully whether more severe sent- 
ences for firearm robberies occurred coincident with the introduction of the new 
sentencing provisions in 1978, the dispositions of all robbery charges with offen- 
sive weapons in Vancouver were examined for the years 1976 to 1981. 


Figure IV.6 presents a Summary of the sentences imposed for robbery convictions 
involving firearms and for other offensive weapons before (1976-77) and after 
(1978-81) the legislation (also see Table A3.18). For firearm robbery convictions, 
there was a decrease in sentences of 2 to 5 years and an increase in sentences of 
five years or more after the legislation. The opposite pattern of findings occurred 
for robberies with other offensive weapons: there was an increase in the proportion 
of sentences of 2 to 5 years and a decrease in sentences of five years or more. For 
both groups, little change occurred with respect to the percentage sentenced to 
less than two years. 


The Vancouver data indicate that persons convicted of robbery with firearms were 
given longer jail terms after the legislation than before. They also indicate that 
these longer sentences were not part of a trend to stricter sentences for all 
robberies, because sentences of five years or more decreased for robberies with 
other offensive weapons after the legislation. During both time periods, the find- 
ings also show that robberies with firearms were more likely to result in longer jail 
sentences than those committed with other offensive weapons. 


Figure IV.5 
COMPARISON OF AVERAGE JAIL TERM 
IMPOSED ON FIREARM ROBBERY CONVICTIONS 
ACCOMPANIED BY s.83 CHARGE 


AND NOT ACCOMPANIED BY s.83 CHARGE 
NATIONAL 1979 — 1981 


Robbery with Robbery without 
s.83 Charge s.83 Charge 
MONTHS 

36 
34 
Se 
30 
28 
20 
24 


1979 1980 1981 1979 1980 1981 


Average excludes jail terms of less than one month 


Source: F.P.S:. 
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Do Previous Criminal Records Have An Impact On The Dispositions And 
Sentences Incurred For Firearm Offences? 


The disposition of firearm charges contained in the national F.P.S. data base was 
examined to determine if the presence of previous criminal records (see Note 8) 
was associated with the dispositions of the current firearm offences. Figure IV. 7 
shows that persons with previous criminal records were more likely to be sent- 
enced to jail for firearm offences than persons with no previous records (see Table 
A3.19). 


In 1978, 37.7 percent of current firearms charges laid against suspects with 
previous criminal records resulted in convictions with jail dispositions. By 1981, the 
percentage had increased to 41.1 percent. The analogous percentages for sus- 
pects with no previous records ranged from 18.6 in 1978 to 23.5 by 1981. When 
only suspects who were convicted were aggregated over the four-year period, the 
differences between the two groups emerged even more clearly. For those with 
previous criminal records, 62.1 percent received a jail term on the current firearm 
convictions, while only 34.5 percent of those without previous records did so. 


It is clear then, that suspects with previous criminal records were more likely to 
have been sentenced to jail on current firearms-related convictions. 


Whether the kind of previous records had an impact on current dispositions was 
also examined. It was expected that a suspect with a record of violent or firearm 
offences would be more likely to incur a jail term. In both cases, this expectation 
was borne out. The numbers and percentages of the national data are found in 
Tables A3.20 and A3.21. These findings are illustrated in Figure IV. 8. 


From 1979 to 1981, aconsistent rate of about 60 percent of suspects with previous 
violent offence records received jail sentences on the current firearm convictions. 
The percentage of such suspects with previous firearms offence records who 
incurred current jail terms was slightly higher, about 65 percent. 


To further assess the impact of a previous criminal record, the length of jail terms 
imposed was compared. Table IV. 2 compares the average jail term of accused 
with and without records involving previous firearms offences and/or previous 
violent offences. 


Over the four-year period, the mean jail sentence for those with previous firearms 
offence records was 11.1 months, compared to 7.9 months for those with no such 
previous records. For those with previous records involving violent offences, the 
mean jail sentence was 10.0 months, compared to 7.9 months for those without 
violent offence records. In both categories there was a slight increase in the 
average jail term over the four-year period. 


2. 


The percentage of repeat firearms offence offenders receiving sentences of one 
year or more on the current firearms offences is shown in Figure IV. 9. This 
percentage increased from 28.2 percent in 1978 to 29.9 in 1979, to 30.5 percent in 
1980, and sharply increased in 1981 to 35.4 percent. 


To conclude, persons with criminal records convicted of current firearms offences 
are more likely to go to jail than those with no previous records. If those records 
were for violent or firearms offences, the length of jail terms will be longer. These 
findings indicate that courts are dealing with repeat firearm offenders with greater 
severity. 


Effect 
The intent of the sentencing provisions of Bill C-51 was to reduce firearms crimes 


by deterring both previous and potential firearm offenders. If the sentencing provisions 
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Figure IV.7 


PERCENTAGE DISTRIBUTION OF CURRENT FIREARMS CHARGES 
RESULTING IN CONVICTION AND JAIL 
ACCORDING TO WHETHER ACCUSED HAD 
PREVIOUS CRIMINAL RECORD 
NATIONAL 1978 — 1981 
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Figure IV.8 


PERCENTAGE DISTRIBUTION OF CURRENT FIREARM 
CONVICTIONS RESULTING IN JAIL ACCORDING TO 
WHETHER ACCUSED HAD PREVIOUS FIREARMS 
OR PREVIOUS VIOLENT* OFFENCE RECORDS 
NATIONAL 1978 — 1981 


Previous Firearm 
Records 


Previous Violent Offence 
Records 


No Previous Firearm 
Record 


No Previous Violent Offence 
Record 


1978 1979 1980 1981 


*Violent offence includes offences against persons and property, e.g., robbery, 
extortion, rape, break and enter 


Source: F.P.S. 
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had an effect, a decline in firearms crimes generally would be expected and specifically, 
a decline in repeat firearm offenders. 

As discussed previously, a direct cause and effect relationship among sentencing 
provisions, declines in firearm crime rates, and the number of previous offenders, 
cannot be drawn. Other factors such as the screening provisions may have contributed 
to such declines. In relation to the assessment of the number and percentage of 
previous offenders, it is not known when the previous offence was committed (before or 
after Bill C-51). Furthermore, a considerable time lag before deterrent measures have a 
full impact is expected. That is, it will take several years for the example of persons 
convicted under the new provisions to influence repeat and potential novice offenders. 
Thus it still may be premature to assess such an effect. 

An assessment of whether crimes with firearms have been declining was de- 
scribed in Chapter II. Overall, the use of firearms in violent crimes declined subsequent 
to the legislation. Inferences cannot be made as to the extent to which the sentencing 
provisions contributed to such declines. 

With respect to suspects with previous criminal records, it was hypothesized that if 
the sentencing provisons had a deterrent effect, it would more likely be felt by offenders 
with less serious records. It was concluded in Chapter || that there was an increase 
between 1978 and 1981 in suspects who had more serious criminal records. Percent- 
age increases in suspects who had five or more prior criminal charges and in suspects 
who had at least one prior conviction for a violent offence were seen. These indices 
indicate that the population of firearm offenders increasingly is made up of serious 
criminal offenders. The hypothesis that the sentencing provisions would deter less 
serious Offenders appears to be confirmed. 


C. PROHIBITION 


One of the interesting aspects of Bill C-51 was the emphasis on the concept of 
firearm prohibition orders; court orders preventing an individual from owning, possess- 
ing or having control of a firearm, ammunition or explosive substance for a specified 
number of years. 


There are six prohibition categories: 

— Mandatory Prohibition s.98(1)—this sha/l be ordered upon conviction of certain 
criminal offences;** 

— Discretionary Prohibition s.98(2) — this may be imposed at the discretion of the 
judge upon conviction of criminal offences not incurring a mandatory prohibi- 
tion; 

— Prohibition Contained in Probation Order s.663(2)(b) — this can be included as 
a term of probation order; 

— Pre-emptive Prohibition s.98(6) — this order may be made by the magistrate on 
the application of a peace officer if “there are reasonable grounds to believe that 
it is not desirable in the interests of the safety of the person against whom the 
order of prohibition is sought or of any other person”. The order can be for aterm 
not exceeding five years;** . 

— Prohibition Pursuant to FAC Reference s.98(7) — if FAC refusal is confirmed on 
a FAC reference, i.e., appeal, the magistrate also shall prohibit the applicant 
from possessing any firearm, ammunition or explosive for a period of up to five 

ears; : 

a Prohibition Pursuant to Search and Seizure Hearing s.101(6) — this order may 
be made by the magistrate at the conclusion of a firearms s.101 search and 
seizure hearing, held in relation to an application for forfeiture of the firearms 
seized. 


af 
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Figure IV.9 


PERCENTAGE OF ACCUSED CONVICTED OF CURRENT 
FIREARMS OFFENCE AND HAVING PREVIOUS 
CRIMINAL RECORDS WHO INCUR JAIL TERM 

OF ONE YEAR OR MORE 
NATIONAL 1978 — 1981 


1978 1979 1980 1981 


Source: F.P.S. 


The first three categories arise subsequent to a conviction for a criminal offence 
and are referred to in this report as conviction prohibitions. The latter three can occur in 
non- criminal situations and are referred to as non-conviction prohibitions. The manda- 
tory s.98(1) prohibition, the pre-emptive s.98(6) prohibition, and the prohibition pur- 
suant to a FAC reference all were introduced by Bill C-51. 

The analyses of the use of conviction prohibitions use quantitative data from the 
F.P.S. data base and the occurrence reports from Vancouver, Ottawa and Quebec 
City. The data sources for assessing the implementation of non-conviction prohibitions 
are more varied. Reliance is placed mainly on quantitative data from the Firearms 
Sections of the Toronto, Ottawa, Calgary and Vancouver Police Departments, the 
Office of the Vancouver Crown Attomey, and the Commissioner’s annual reports to the 
Solicitor General from 1979 to 1981.° 


1. Implementation Of Conviction Prohibitions 


Section 98(1) of the Criminal Code includes the provision that a prohibition order 
shall be issued if a conviction for the offence of use of a firearm in an indictable offence 
(s.83) occurs. To assess the implementation of mandatory prohibitions, the extent to 
which s.83 convictions result in a prohibition is noted. The degree to which firearms 
charge convictions other than s.83 offences result in discretionary prohibitions is then 
examined. 


a. Are Mandatory s.98(1) Prohibition Orders Enforced? 


The short answer to this question is no. A s.83 conviction (use of a firearm in an 
indictable offence) should always be accompanied by a prohibition order. There- 
fore, the percentage of s.83 convictions which also resulted in a prohibition order 
was examined and from this the use of s.98(1) prohibitions generally was ex- 
trapolated. 


Nationally, there was an increase in the percentage of s.83 convictions which 
incurred a prohibition order, but the percentages were very low; 11.3 in 1979, 13.2 
in 1980 and 17.3 in 1981. In each year, more than 80 percent of s.83 convictions 
did not incur the mandatory prohibition order. (The complete numbers and per- 
centages are found in Table A3.22). 


Some variation was seen from province to province. The greatest increase in the 
use of the mandatory prohibitions occurred in Ontario, where s.83 convictions 
accompanied by a prohibition order increased from 10.2 percent in 1979 to 25.5 
percent in 1981. The Prairie provinces showed an increase from 12.1 percent in 
1979 to 20.0 percent in 1981. Quebec, which had the highest absolute number of 
s.83 convictions, remained below the national average in the enforcement of the 
mandatory prohibition in all three years, but there was a slight increase over the 
years: 9.3 percent in 1979, 11.8 percent in 1980 and 13.7 percent in 1981. 


In summary, notwithstanding modest improvements, it is clear that enforcement of 
mandatory prohibition orders is very poor. 


b. Has There Been Any Change In The Use Of Discretionary Prohibition Orders? 


The use of discretionary prohibition orders was examined by observing the per- 
centage of other firearm or weapon offence convictions which were accompanied 
by prohibitions (see Table A3.23). Discretionary prohibitions in this context refer to 
both s.98(2) and s.663(2)(b) orders. 


No real difference nationally was observed in the use of mandatory and discretion- 
ary prohibitions. As noted in the previous section, mandatory prohibitions were 
used in 11 to 17 percent of appropriate cases over the years 1979 to 1981. 
Nationally, the percentage of other types of firearms convictions resulting in a 
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prohibition was about 16 percent over the years 1978, 1979 and 1981. A slightly 
higher rate of 18.5 percent was noted in 1980. 


Provincially, the Atlantic provinces showed the greatest use of discretionary pro- 
hibitions, a prohibition order being issued in about one-third of non-s.83 firearm 
convictions. The use of discretionary prohibitions was lowest in Ontario and 
Quebec; an average of about 14.5 percent in Quebec and 13.2 percent in Ontario. 
These figures are below the national average of 16.4 percent. 


Locally, Vancouver and Ottawa showed a much higher percentage use of discre- 
tionary prohibitions (see Table A3.24). In Vancouver an average of 43.5 percent of 
firearms convictions resulted in a prohibition. The figure for Ottawa was 28.4 
percent. Vancouver had a marked increase in the percentage use of discretionary 
prohibitions; from 29.5 in 1979 to 62.7 in 1981, although the absolute numbers 
were quite small. 


The percentage of prohibition orders issued upon conviction for selected offences 
nationally was examined. These findings are illustrated in Figure IV. 10 (based on 
data contained in Tables A3.22, A3.23, and A3.25). 


Pointing a firearm was the offence most likely to result in a prohibition order. An 
average of 30.7 percent of such convictions resulted in a prohibition over the years 
1979 to 1981. This was followed closely by careless use convictions with an 
average of 29.3 percent. The percentage use of prohibitions for the remaining 
firearms offences was 16 percent or less. 


It is more difficult to assess the relatively infrequent use of discretionary pro- 
hibitions than it is with mandatory prohibitions, because many convictions may not 
warrant prohibitions. The perception of prohibitions as a punishment rather than a 
preventive measure may also be a factor. Finally, a procedural factor which may be 
relevant should be noted. In the case of R. v. MacCallum (1982), 7 W.C.B. 337 
(N.B.Q.B.), it was held that a prohibition order which failed to specify a time period 
for the accused to dispose of previously lawfully acquired firearms was invalid and 
unenforceable. 


In summary, offences involving actual misuse of firearms, such as pointing and 
careless use, resulted in prohibition more often than more “passive” offences, e.g., 
possession of restricted firearms without a certificate. For all offences, however, 
the use of prohibition orders appears to have been somewhat restrained. 


To conclude, the enforcement of the mandatory prohibition upon a s.83 conviction 
is very poor. It may be that many Crown Attorneys and judges are unaware of the 
mandatory provisions of s.98(1). This may be due to the drafting of the legislation, 
in that s.83 does not cross reference the mandatory prohibition. Alternatively, the 
reason for the low percentage use of conviction prohibitions may be that because 
the accused is incurring a criminal sentence which may include a jail term, the 
courts believe that prohibition orders are redundant. That is, an offence already 
has been committed, the individual is receiving punishment, and a prohibition 
order may not be seen as necessary. 


implementation Of Non-Conviction Prohibitions 
To What Extent Are Pre-emptive Prohibition Orders Used? 


Pre-emptive prohibitions found in s.98(6) were introduced by Bill C-51. The section 
is used most often in situations involving recurring domestic or neighbourhood 
confrontations or unsafe storage habits. Discussions with Crown Attorneys, 
firearms officers and liaising police officers indicated that there was general 
agreement that the provision can be useful. 
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However, there are some indications that, where possible, it is preferred to use the 
s.101(6) search and seizure procedure when making an application for a prohibi- 
tion order. There appear to be two main reasons. First, there is a perception that 
judges feel more at ease ordering prohibitions pursuant to a search and seizure 
than to a unilateral application to prohibit possession of firearms. Second, pro- 
cedurally s.98(6) does not make any provision for the disposal of firearms already 
in the individual's possession whereas such provision is found in s.101(6). 


The Criminal Code makes no explicit provision for the procedures governing the 
conduct of the hearings. Case law is still limited, though in A. v. Linder (1980-81), 5 
W.C.B. 86 (Ont. Prov. Ct.), it was held that the ordinary rules of evidence still 
applied and hearsay evidence could not be used. 


Data on the use of s.98(6) and other non-conviction prohibitions were obtained in 
Toronto, Ottawa, Calgary and Vancouver (see Table A3.26). The number of such 
prohibitions recorded was quite small. There would therefore appear to be some 
reluctance to use the pre-emptive orders if the search and seizure provision can be 
used. However, s.98(6) would appear to be useful in circumstances where the 
search and seizure procedure has no application, e.g., where the person is not 
currently in possession of a firearm. 


Are Mandatory Prohibitions Pursuant To A FAC Reference Enforced? 


A FAC reference essentially is an appeal from a firearms officer's decision not to 
issue a FAC. As was noted in the section on screening, the number of FAC 
references was very small, aS was the absolute number of s.98(7) prohibitions 
(see Table A3.26). 


When FAC references occur, the implementation of the mandatory terms of 
s.98(7), that is, the imposition of a prohibition when a FAC refusal is confirmed, 
appears to be quite high. This probably is because the firearms officer or registrar 
was present at the reference and was able to point out the mandatory provisions of 
the section to the Crown Attorney. Alternatively, in many jurisdictions one Crown 
Attorney is responsible for all firearm-related hearings and therefore is familiar with 
the legislation. 


In Toronto, Calgary and Vancouver, all of the 10 FAC refusals which resulted in a 
reference and were confirmed, also resulted in a prohibition order. Of the three 
FAC references recorded in Ottawa over the years 1979 to 1981, two had had 
hearings as of the date of the preparation of this report, both had been confirmed 
and one had resulted in a prohibition order. Nationally, the number of FAC refusals 
confirmed from 1979 to 1981 closely corresponded to the number of s.98(7) 
prohibitions. 


In summary, the implementation of mandatory prohibition orders pursuant to a 
FAC reference is very good. 


To What Extent Are Prohibition Orders Used Subsequent To Searches And 
Seizures? 


A search and seizure hearing pursuant to s.101 is held if an application is made for 
the forfeiture of any firearms seized by the police under the section. If the order for 
forfeiture is made, the magistrate also may order a prohibition. 


Although the absolute number of such prohibitions is very small, prohibitions 
issued after a firearms search and seizure hearing are the most commonly used of 
the three non-conviction orders. Toronto recorded the highest number of s.101(6) 
prohibitions; a total of 93 over the three years 1979 to 1981. In Toronto and 
Vancouver in the years for which data were available, 100 percent of orders for 


firearms forfeiture following a search and seizure hearing also resulted in a 
prohibition order. In Calgary, 12 of 14 forfeiture orders in 1979 and the first half of 
1980 were accompanied by prohibitions. 


It is apparent that if the circumstances warrant an order for forfeiture of firearms, 
then for most magistrates, the circumstances also justify a prohibition order. 


3. Effect Of Prohibitions 


Probably the only means of directly assessing the effect of prohibition orders would 
be to observe to what extent individuals subject to a prohibition order subsequently 
were involved in an incident with a firearm. 

There are no meaningful data available in this area. Some indication was provided 
by the number of charges of breach of a prohibition order. A total of 112 breach of 
prohibition order charges in the three years 1979 to 1981 were found nationally; 20 in 
1979, 36 in 1980 and 56 in 1981. These numbers were too small to enable any 
conclusions to be drawn regarding the effect of prohibition orders. 


D. SEARCH AND SEIZURE 


The Criminal Code contains four categories of search and seizure relating ex- 
Clusively to firearms and other offensive weapons. These are: 


— Search and seizure without a warrant when a police officer believes on reasonable 
grounds that an offence in relation to a prohibited or restricted weapon, firearm or 
ammunition is or has been committed (s.99). 


— Seizure without a warrant of a restricted weapon if the possessor is unable to 
immediately produce a registration certificate; of a firearm if the possessor is under 
16 and does not immediately produce a permit; or of any prohibited weapon 
(s.100). 


— Search and seizure with a warrant when there are reasonable grounds to believe 
“that it is not desirable in the interests of the safety of that person, or any other 
person” that the individual should have possession of any firearm, offensive 
weapon, ammunition, or explosive substance, s.101(1). 


— Search and seizure without a warrant on the same grounds as s.101(1), when 
there are also reasonable grounds for believing “that the danger to the safety of 
that person or other persons is such that to proceed by way of an application under 
ss.(1) would be impracticable”, s.101(2). This provision was introduced by Bill 
C-51. 


Sections 99 and 100, authorizing search and seizure without a warrant, relate to 
cases of actual breaches of Criminal Code provisions. On the other hand, s.101(2) 
authorizes search and seizure without a warrant in circumstances of perceived danger 
where no criminal offence has yet occurred. As a safeguard, there is a requirement that 
following any search pursuant to s.101, with or without a warrant, the Attorney General 
immediately shall make a return to a magistrate showing the grounds upon which the 
search was conducted. This procedure, in theory, should allow the courts to monitor the 
circumstances of such searches. | 

Comprehensive data on firearm searches and seizures were not available. Most 
police departments do not keep centralized records of firearms searches and seizures, 
particularly if no firearms are seized. What data were available related to actual 
applications for forfeiture of firearms seized subsequent to a search. Some limited data 
on forfeiture applications were collected from the police departments in Toronto and 
Calgary and from the Vancouver Crown Attorney's office. The conclusions in this 
section are based partly on these data and partly on information acquired in dis- 
cussions with police officers regarding the use of s.101(2). 
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Implementation 


Under What Circumstances And How Often Are s.101 Searches And/Or 
Seizures Made? 


The intent of s. 101 is to allow police officers to intervene in situations of perceived 
danger such as potential suicides, domestic confrontations, neighbourhood dis- 
putes, etc. In discussions with police officers, the general position has been that 
the use of the section is restricted to such circumstances. No data were available 
on the frequency of firearms searches and seizures either with or without a 
warrant. Therefore, no statements can be made about the actual circumstances of 
s.101 searches and seizures, particularly those conducted without a warrant. 


Acomment should be made here on the case of R. v. Colet (1981), 57 C.C.C. (2d) 
105. Prior to Bill C-51, the predecessor to s.101(1) only permitted seizure. The 
Colet case turned on whether the previous section also authorized a search. 
Although the section has now been amended to provide expressly for both search 
and seizure, the case is of interest because it provides an indication of the attitude 
of the courts to searches and seizures in the circumstances provided by s.101,i.e., 
when no criminal offence necessarily has been committed. The British Columbia 
Court of Appeal held that the section permitted search as well as seizure. The 
Court held that the legislation was in the public interest and this interest was 
paramount to the rights of the individual. The Supreme Court of Canada reversed 
the Court of Appeal decision, Colet v. The Queen, (1981), 1 S.C.C. 2. The 
Supreme Court held that any statutory provision which encroached on the com- 
mon law rights of property owners would be strictly interpreted in favour of the 
property owner. Since the previous section did not provide explicity for search, this 
right could not be inferred. 


Notwithstanding the amendments to s.101 contained in Bill C-51, this case is 
probably an indication of the strictness with which courts may interpret “in the 
interests of safety”. 


To What Extent Is The “Return” Procedure Used? 


Pursuant to the provisions of s.101(3), a return to the magistrate should occur 
subsequent to all s.101 searches, with or without a warrant and wheiher or not a 
seizure was made. The requirement for a return is not new but given the new 
provision in s.101(2) for searches without a warrant, the procedure has greater 
import as a device designed to prevent abuse. 


The police departments interviewed indicated that returns were made only if a 
seizure had occurred and a request for forfeiture was intended. If returns were 
made only where the evidence was sufficient to support a forfeiture application, 
any protection afforded by the return procedure was redundant. 


Non-compliance with the return procedures appears to be widespread. In some 
cases the police or Crown Attorneys are unaware of the requirement for a return. In 
other cases, the requirement is interpreted to apply only to searches without a 
warrant if an article is seized and an application for forfeiture is to be made. 


Part of the reason for the non-compliance with the return procedure may be due to 
lack of procedural guidelines concerning how the return is to be made. The section 
provides that the return be made by the Attorney General, not the police officer, but 
further elaboration is not given. In addition, there apears to be confusion on the part 
of some police officers and Crown Attorneys between the return procedure and the 
procedure for an actual application for firearm forfeiture as set out in s.101(4). 


To conclude, if the return procedure is meant to be followed in a// instances of a 
s.101 search for a firearm, regardless of whether a weapon is seized or not, then 
compliance with this procedure appears to be poor. 


c. To What Extent Are Search And Seizure Hearings Used? 


If weapons are seized and forfeiture desired, an application to a magistrate for 
disposition must be made within 30 days of the seizure. The magistrate will then 
set a date for hearing the application. 


In Toronto, there were 35 such hearings in 1979, of which 31 resulted in forfeiture. 
In 1980 there were 33 hearings, with 26 orders for forfeiture, and in 1981 there 
were 19 hearings with 16 forfeiture orders. In Vancouver, from December 1, 1979 
to the end of December, 1980, there were 20 hearings and 16 forfeitures granted. 
In 1981, there were 11 hearings and seven forfeiture orders. Data were available 
from Calgary only up to mid-1980. There were six forfeiture applications in 1979, all 
of which were confirmed, and ten hearings between January and June, 1980, of 
which eight were confirmed. The number of hearings may not reflect the original 
number of applications. In some instances applications were initiated but not 
completed. 


As with the return procedure, the procedural rules of conduct of these hearings are 
sketchy. Two early cases set out some basic rules of conduct for the hearings, 
including the fact that hearsay evidence was admissible.2° However, these were 
decisions of lower courts which are not necessarily binding on other courts. It 
appears that magistrates differ about whether hearsay evidence is admissible. 
Other issues which have arisen concern the fact that no provision is made for the 
hearings to be held ex parte, i.e., without the presence of the respondent, or for 
enforcement of the notice of hearing. Thus if the respondent does not appear at the 
hearing it is unclear whether the hearing can be held. 


Notwithstanding the procedural difficulties, in the larger centres, lines of com- 
munication have evolved between police officers and Crown Attorneys and the 
application procedure runs with some smoothness. Furthermore, given the high 
percentage rate of forfeiture applications granted, and the concurrent prohibition 
orders issued (as discussed in the previous section) the concept of prevention 
behind such hearings appears to be well recognized by the courts. 


2. Effect 


The only practical measure of the effect of the search and seizure procedures Is 
whether domestic or neighbourhood incidents with firearms have declined. It was 
observed in Chapter II that firearms incidents in domiciles declined between 1979 and 
1980 but only in Ottawa and Quebec City did the decline continue in 1981. Itis difficult to 
assess these findings in relation to the search and seizure procedures. 


E. SAFE HANDLING AND STORAGE 


Bill C-51 introduced a variety of measures designed to promote responsible and 
safe handling of firearms. These measures apply over a broad spectrum of individuals 
and institutions. Firearms businesses are controlled through screening for business 
permits and through regulations passed by the Governor in Council concerning a wide 
range of business activities related to the firearms.°’ Individual firearms owners also 
are subject to a variety of controls, one of the most important being that careless use 
of a firearm is a criminal offence.*® Previously the’ level of misuse required to constitute 
a criminal offence was “dangerous” use; terminology encompassing a much narrower 


range of conduct. 
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Bill C-51 provided for two further means of encouraging safe handling and storage 
of weapons, both of which require a level of co-operation with provincial authorities. 
Section 105 provides that upon the application of a provincial Attorney General, a 
hunting licence or certificate, etc., issued by the province could constitute an alternative 
to a FAC. The section has been proclaimed but at the time of the preparation of this 
report has not been invoked by any province. 

Section 104(2)(c) provides that a further requisite to acquiring a FAC be production 
of evidence of completion of a firearms safety course, or test, approved for these 
purposes by the Attorney General. This section is unproclaimed and inoperative at this 
time. Both of these sections anticipate some sort of interaction with the provincial 
hunter safety programs. 


1. Implementation 


a. To What Extent Are Safe Handling And Storage Practices Implemented By 
Businesses? 


Firearms businesses now require permits which must be renewed annually. The 
storage and security procedures of such businesses are monitored either through 
a provincial system of business inspectors or through local police departments. 
Annual inspections are conducted prior to permit renewal and ad hoc inspections 
may be carried out during the year. As a result, the level of safe handling and 
storage practices exercised by businesses is probably quite high. 


b. To What Extent Are Safe Handling And Storage Practices Implemented By 
Individuals? 


It is difficult to assess the implementation of safe handling and storage provisions 
by individual firearm owners. Some criminal cases indicated the kinds of handling 
and storage practices considered by the courts to be “careless use” were de- 
scribed in the first progress report. The following cases provide further details: 


In R. v. Wright (1980), 4W.C.B. 506 (Sask. Prov. Ct.), the storage of a firearm in an 
unlocked gun rack in the bedroom of children was held to constitute storage of a 
firearm in acareless manner. The storage of a loaded shotgun in full view in a room 
to which people were invited from time to time also was held to be a failure to 
exercise due care, in R. v. Cousins (1980-81), 5 W.C.B. 508 (Ont. Co. Ct.). 


The intentional discharge of a firearm at a hunter with the intent of scaring though 
not injuring, was held to be careless use by the British Columbia Court of Appeal in 
R. v. Zimmer (1981), 60 C.C.C (2d) 190. On the other hand, the accidental 
shooting of awoman by a hunter in an isolated area was not careless handling of a 
firearm. In R. v. Wolter (1980-81), 5 W.C.B. 236 (Ont. Dis. Ct.), the court held that a 
high degree of carelessness was required to sustain a conviction, not just simple 
lack of care. 


2. Effect 


If firearms are stored in safer and more secure environments in firearms busi- 
nesses and by individual owners, then the number of firearms lost, stolen or missing 
should be reduced. No accurate data were available to measure this phenomenon. 

Another means of assessing the effect of the safe handling and storage provisions 
is by examining the number of criminal charges laid in relation to unsafe practices and 
how the courts dealt with these charges. 

However, with the exception of the offence of careless use, the number of charges 
under the remaining individual sections governing safe handling and storage, e.g., 
breach of a permit condition, was not large enough to make analyses worthwhile. This 
discussion therefore centres on charges of careless use. 
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Nationally, the F.P.S. data base indicate that the number of careless use charges 
increased from 898 to 992 between 1979 and 1980 but remained stable at 993 charges 
in 1981. These charges constituted about 16.7 percent of total firearm charges from 
1979 to 1981. 

As discussed in the previous section on sentencing, there was a slight increase in 
the percentage of careless use charges resulting in a conviction between 1980 and 
1981. On the other hand, between 1980 and 1981 there was a decline in the percentage 
of convicted suspects who incurred jail sentences. Careless use convictions were the 
least likely of the individual firearm offences examined to result in jail terms. Only about 
20 percent of such convictions incurred jail sentences from 1979 to 1981. This would 
indicate that many courts take the view that the conviction is sufficient to encourage 
safe handling practices. Careless use convictions were the most likely of the firearm 
offences to incur prohibition orders, although less than 35 percent of such convictions 
incurred prohibition. 

There is no direct evidence that the safe handling and storage provisions have had 
an effect. However, the number of careless use charges probably were a reflection of 
greater enforcement on the part of police and Crowns. Notwithstanding the low per- 
centage of convictions resulting in jail terms, the higher conviction and prohibition rates 
indicate that the courts were responding to the new emphasis on the promotion of safe 
handling of firearms. 


F. THE REGULATION OF BUSINESSES 


A major objective of Bill C-51 was to reduce access to firearms by dangerous and 
irresponsible users. One of the means of achieving this was through the regulation of 
firearms businesses. 

As of January 1, 1979, businesses dealing in firearms or restricted weapons are 
required to obtain a permit. Records of all firearms related transactions and inventory 
are now required. The advertising and mail order sales of firearms are regulated and 
controls are imposed on businesses transporting or shipping firearms. 

Business permits must be renewed annually. Since renewal requires an inspec- 
tion, each business is inspected by provincial business inspectors or local police 
officers, at least once a year. The specific criteria for the initial issuance of permits and 
guidelines are a matter of provincial policy. There is substantial uniformity in screening 
procedures from province to province, centred on whether the owner had a criminal 
record and the existing security measures found on the premises. 

This section concentrates on the number of business permits that have been 
issued. The data consists of the business permit figures found in the C.P.F.O. monthly 
reports and the Commissioner's annual reports to the Solicitor General. 


1. Implementation 
a. Has There Been Any Change In The Number Of Business Permits Issued? 


The number of business permits issued by type of permit from 1979 to 1981 are set 
out in Table IV.3. It appears that there was a dramatic decline in business permits 
issued between 1979 and 1981. However, the number of permits issued in 1979 
does not reflect the number of businesses. That was the first year the permit 
system was implemented and in order to facilitate inspection scheduling, many 
provinees introduced a staggered system for that year, issuing permits for 3 
months, 6 months and 12 months. Consequently, there was no bench mark to 
measure the number of firearms businesses in 1979. By the beginning of 1980 the 
annual renewal system was in effect and the permit numbers for 1980 and 1981 
provided a more accurate indication of the number of firearms businesses. Howev- 
er, the number of firearms businesses was somewhat lower than the number of 
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permits issued, because permits also were issued for temporary exhibitions and 
gun shows. 


Nationally, the number of retail business permits issued for the purpose of selling 
unrestricted firearms remained quite stable in 1980 and 1981, at slightly over 5,000 
permits per year. Provincially, New Brunswick, Saskatchewan and Alberta each 
showed an increase of over 30 percent in these permits issued between 1980 and 
1981. Manitoba, however, had a percentage decline of over 30 percent. Indeed, 
the number of retail business permits issued in relation to restricted firearms 
remained stable or increased between 1980 and 1981 in all provinces except 
Manitoba. Nationally, the number of permits for wholesalers, manufacturers and 
gunsmiths all increased between 1980 and 1981. 


b. To What Extent Are Business Permits Refused? 


The number of recorded business permit refusals and revocations was very low. 
Nationally, there were 11 refusals in 1979, 2 in 1980, and 4 in 1981. There were 7 
revocations in 1979, 6 in 1980, and one in 1981. 


The legislation does not expressly provide criteria for issuing a business permit. 
Case law is therefore of some interest. 


R. v. Wilke (1981), 60 C.C.C. (2d) 108 (Ont. Dist. Ct.) was an appeal by the Crown 
from a magistrate’s order reversing a business permit refusal. The applicant had 
been refused a permit for business purposes on the grounds that her husband 
previously had been convicted of a firearms offence and would be involved in the 
business. No prohibition order had been issued against the husband and both the 
husband and wife had been issued a FAC. The Court held that although the 
business permit sections did not set out explicit criteria for the issuance of the 
permit, the criteria for a FAC did provide some of the factors to be considered. As 
the Court found no evidence that the applicant would fail to comply with those 
requirements it held that the refusal was unwarranted and confirmed the magis- 
trate’s order to issue the permit. 


The small number of refusals and revocations would indicate that issuing authori- 
ties rarely utilize the refusal procedure. This may be because of good compliance 
with the business regulations. However, as the Wi/ke case demonstrates, if refus- 
als do occur, the courts will require a high level of justification for such refusals. 


2. What Are The Effects Of The Firearms Business Regulations? 


The objective of the business regulation provisions is to reduce access by danger- 
ous and irresponsible users. However, the regulation of businessés may have had an 
indirect impact on the number and profitability of firearms businesses. The administra- 
tive costs of the new security and record keeping requirements might have been a 
burden which some businesses could not meet. The C.P.F.O.’s and business in- 
spectors interviewed indicated that the larger firearms businesses were generally 
unaffected because they always have maintained good security and accurate records. 
It was anticipated that some smaller businesses, carrying a few firearms as a sideline, 
may have discontinued carrying firearms in their inventory. There were no com- 
prehensive data available which would enable a full assessment of this effect, but there 
were no marked declines in the number of firearms business permits issued in 1980 
and 1981. This would indicate that the number of firearms businesses remained stable. 

Did the effect of Bill C-51 reduce the number of firearm sales? Data on unit and 
dollar sales of firearms presented in the first report indicated a decline in sales in 1979. 
This had to be seen in the context of a sharp increase in sales in 1978 which was 
probably a result of heavy consumer buying prior to the implementation of the FAC 
system on January 1, 1979. Very limited post-1979 data were available for the study, 
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Table IV.3 


NUMBER OF BUSINESS PERMITS ISSUED 
NATIONAL AND BY PROVINCE 
1979 — 1981 


Retail Business Permits 4 Wholesaler Manufacturer Gunsmith 


Unrestricted Restricted 
Firearms / Firearms 


Que. 


Ont. 


Man. 


Sask. 


Alta. 


B.C. 


Yukon 


NATIONAL 
1979 
1980 


1981 


Sources: C.P.F.O. monthly and annual Reports and Commissioner's Annual Reports to 
the Solicitor General 
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and comments on the subsequent effect on the sales of firearm businesses are not 


possible. 

In summary, due to limited data, comments on the effect of business regulations 
cannot be made, except to state that the number of retail business permits appears 
constant. 
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Chapter V 
CONCLUSIONS 


This chapter summarizes the principal findings of the study and concludes with 
brief recommendations regarding some of the legislative processes. 

However, it has not been possible to control for the impact of variables other than 
Bill C-51 on the outcome measures, for example, crimes, accidents, and suicides with 
firearms. In addition, it has not been possible to determine strict causality, that is that 
the gun control provisions contained in the Criminal Law Amendment Act, 1977, have 
Caused changes in firearms incidents. 

Nevertheless, fairly consistent changes in the rates of various types of firearms 
incidents and sentencing patterns occurred subsequent to the implementation of the 
legislation. The large number of changes coincident with the implementation of the 
firearms control provisions found in the Criminal Law Amendment Act, 1977, |ead to the 
conclusion that the legislation did have a moderate impact on the use of firearms and 
the processes by which the means of firearm control were implemented. 

The principal findings of this study are: 


A. THE OUTCOMES 


1. The relative use of firearms in most violent crimes declined in the 
post-legislation period. 


The general trend has been for a modest but consistent decline in the proportion of 
most crimes committed with firearms since the introduction of the legislation. The 
national murder statistics show that while the relative use of firearms began to 
decline in 1975, their use has further declined since the start of the legislation in 
1978. In fact, during each year since 1978, the use of firearms in murder has 
remained lower than it had been since 1962. 


The national robbery statistics also indicate a decline in the proportion committed 
with firearms since 1978. With few exceptions (e.g., robbery in Ottawa), the data 
from the local city jurisdictions also show that a decrease has occurred in the 
proportionate use of firearms for most of the other criminal incidents examined. 


2. Where firearms are used in violent crime, there is an increasing trend 
for the firearm to be a handgun. 


While the proportion of crime committed with all firearms combined generally 
declined from the pre- to the post- legislation period, there is less evidence of a 
similar decline in the use of handguns. As a result, when firearms are used, the 
firearm is more likely to be a handgun since the legislation. These findings indicate 
that the greatest impact of the legislation has been on unrestricted firearms, e.g., 
rifles and shotguns. 
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There has been a moderate displacement of firearms by other weapons 
in robberies. 


The data indicate an increase in the proportion of crime committed with other 
weapons after the legislation, which corresponds to the decrease in the proportion 
committed with firearms. The use of knives in particular has increased in homicide 
and attempted murder. 


There is a strong relationship between alcohol and drug use and 
firearms misuse in the two rural jurisdictions. 


The data upon which this finding is based are limited. However the relationship is 
striking and should not be ignored. 


Suspects with criminal records who are involved in crimes involving 
firearms tend increasingly to have more serious records. 


About 55 percent of all suspects involved in crimes with firearms have criminal 
records. No significant changes were observed in the post-legislation period in this 
percentage. However, of those suspects who do have criminal records, there has 
been a gradual shift for such suspects to have an increasing number of previous 
charges and for previous charges to have been related to violent offences. This 
would indicate that the population of persons involved in firearm crimes is shifting 
to more “hardened” criminals. From this in turn it could be inferred that the 
legislation has had a deterrent effect on suspects with less serious criminal 
histories. 


Accidents with firearms were declining prior to 1978 but the legislation 
has contributed to further downward trends. 


The rate of decline in accident rates increased following the introduction of the 
legislation. 


Suicides with firearms declined moderately in the post-legislation 
period. 


THE PROCESSES 


Following 1979, courts imposed more severe sentences on firearms 
offences. - 


The immediate effects of the sentencing provisions were felt most sharply in 1980 

and began to level off by the following year. Indications that the courts had 

responded to the legislation include: 

— convictions for firearms offences were more likely to result in jail terms in 1981 
than in 1979, 

— firearms charge convictions resulted in longer jail terms in 1981 than in 1979. 


If convictions for use of a firearm in an indictable offence (s.83) 
occurred, the mandatory sentencing provisions tend to be enforced and 
the extent to which they were enforced increased over the three years 
1979 to 1981. 


10. 


11. 


42: 


13. 


Robberies with firearms resulted in longer jail sentences after the 
implementation of Bill C-51. 


In the case of Vancouver where more detailed data were available, this increase in 
severity in sentences for firearms robberies was not part of a pattern for more 
severe sentences for robberies generally. 


Following 1979, sentences for repeat firearms offenders were more 
severe. 


The requirement for the mandatory imposition of prohibition orders 
following specified criminal convictions is seldom met. 


In circumstances where the mandatory provision applied, less than 20 percent of 
criminal convictions resulted in prohibition orders. 


The requirement that a return to a magistrate be made subsequent to a 
s.101 search and seizure is seldom met. 


There seems to be considerable confusion as to when and if it is necessary for a 
report or a return to be given to a magistrate following a search and seizure 
pursuant to s.101 of the Criminal Code. 


In addition to these 13 conclusions, other findings have been noted throughout the 
paper. However, the foregoing represent what in the researcher's opinion con- 
stitute the most important findings of the study. 


RECOMMENDATIONS 


The recommendations set out herein relate solely to the existing procedures found 


in the legislation. 


The recommendations are: 


More precise procedural guidelines should be provided regarding the 
conduct of the various hearings provided for in the legislation, e.g., the 
FAC reference, the s.98(6) pre-emptive prohibition application, and the 
s.101 search and seizure hearing. 


The application of the return procedure following a s.101 search and 
seizure needs to be more clearly delineated. 


The mandatory provisions of the s.98(1) prohibition orders should be 
emphasized to Crown Attorneys and judges. One means may be by 
having the legislation cross-reference s.83 and s.98(1). 


One final comment is necessary. Consideration should be given to means of 


ensuring more uniform definition of crime statistics, and more uniform methods of 
collecting and recording crime-related data, in order to make the evaluation of future 
legislative provisions more effective and efficient. 
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NOTES 


It should be noted that the major portion of the national homicide statistics presented in the 
first progress report actually was only for murders, rather than for all homicides, which also 
includes manslaughters and infanticides. 


Data on the relative use of firearms for each individual year for the different crimes in the local 
jurisdictions are contained in Appendix 1. However, because of the fluctuations that may be 
expected from year to year, the discussion in the body of the report has been limited to 
aggregated pre- and post-legislation differences. 


Canadian Centre for Justice Statistics. Uniform Crime Reporting Statistics, Canada and the 
Provinces, 1977-1981: Offensive Weapons, August, 1982. 


Data also were obtained on the use of knives in Calgary from 1977 to 1981. However, such 
data were not available for robberies and weapon offences, and are further limited by the fact 
that only one year of pre-legislation data are available. 


Neither of the R.C.M. Police jurisdications are totally rural. In Nova Scotia the ten selected 
detachments serve a population of approximately 234,000. Six of these detachments are 
almost completely rural while four have some urban pockets (approximately 25 percent). The 
25 selected Saskatchewan detachments cover a far more dispersed population of about 
200,000 (spread over approximately 210,000 square kilometers). Included in this area is a 
small city with a population of about 19,000. Despite the inclusion of some urban centers, the 
predominate characteristic of the R.C.M. Police jurisdications is rural. 


For example, an injury with a pellet gun may have been categorized as an assault by one 
coder and mischief by another. 


The reader also should note that in some instances there are discrepancies between the 
number of incidents in various offence categories as recorded in the occurrence report data 
and the numbers reported in the summary statistics. There are a number of reasons for this 
depending on the jurisdiction. These include the following: 

— The summary statistics may include the number of victims. For example, if there are four 
robbery victims they will be coded as four robberies. However if the robbery was com- 
mitted by one person there will be only one occurrence report. 

— If one suspect committed four separate robberies, there still only may be one occurrence 
report but again the summary statistics will reflect four robberies. 

— The occurrence report data segregate offences committed with air pistols and simulated 
firearms from the handgun offence counts. However the summary statistics often included 
these weapons as handguns. 

— In at least one jurisdiction, counts of homicides also were kept manually for internal 
reasons and it was these manual tabulations rather than the computer counts which were 
included in the summary statistic counts. However the occurrence report data were 
initially flagged through the computer and if an offence had been entered into the 
computer without a weapon type indicated the computer did not “flag” the occurrence. in 
other words, the occurrence may have been included in a manual tabulation but not in the 
computer generated tabulations. 


A fingerprint form should be submitted to the R.C.M. Police if at least one of the charges Is 
indictable. However the submission of the forms by the individual police forces Is voluntary. 
The study has no accurate estimate of what proportion are not submitted. Some police 
departments also submit forms on persons charged with pure summary offences. Again, 
there is no estimate of how many do so. 


The F.P.S. data indicate whether the suspects had previous criminal charges, not necessari- 
ly convictions. The occurrence report data from the local police departments indicate the 
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extent of previous convictions. For ease of presentation, the term “previous record” will be 
used to refer to previous charges and/or convictions. 


The first progress report indicated that 98.9 percent of suspects from the F.P.S. records had 
a previous criminal charge. However, the figures from the first progress report were limited to 
records from November, 1979, to March, 1980. Another reason for the discrepancy may be 
related to the fact that the original F.P.S. data have been further screened to eliminate 
non-firearm offences from offensive weapons charges. 


The R.C.M. Police initially provided this study with selected information from records on 
persons charged with a firearms or offensive weapons charge, e.g., possession of a danger- 
ous weapon when the weapon was a knife. Accordingly these records were further screened 
so that the F.P.S. data base used in this report only includes records where there was at least 
one charge explicitly related to a firearm, e.g., pointing a firearm. Thus if a charge of 
“possession of a weapon for a dangerous purpose” appears in the F.P.S. data base it means 
the suspect also was charged with a firearms offence, and accordingly, it is inferred that the 
dangerous weapon involved was a firearm. 


Firearms charges for these purposes were defined as offences found in ss.83, 84(1) — (2), 
and 88(1) — 106.5(4) of the Criminal Code. It should be noted that charges relating to 
prohibited and restricted weapons were included in the definition of firearm charges, 
although strictly speaking, prohibited weapons may refer to more than firearms. 


The data for the analysis of accidents and suicides have been collected from several 

sources: 

— the Hospital Morbidity Statistics Section of Statistics Canada provided data on firearms 
accidents resulting in injury or death in selected provinces for varying time periods: 


Nova Scotia — 1972 to 1979 
Quebec — 1974 to 1978 
Manitoba — 1974 to 1980 
Saskatchewan — 1971 to 1980 
Alberta — 1974 to 1979 
British Columbia — 1974 to 1980 


— the Vital Statistics Section of Statistics Canada has provided national and provincial data 
on accidental firearms deaths and suicides; 

— the Toronto Police Department provided suicide statistics for the period 1974 to 1981; 

— the provincial hunter safety program co-ordinators in Nova Scotia, New Brunswick, 
Ontario, Saskatchewan and British Columbia provided hunting accident statistics for 
varying years: 


Nova Scotia — 1960 to 1981 
New Brunswick — 1966 to 1981 
Ontario — 1961 to 1981 
Saskatchewan — 1960 to 1981 
British Columbia — 1964 to 1981 


It should also be noted that the definition of hunting accidents varies somewhat from province 
to province. It usually includes accidents in which a person is injured by a discharge of a 
hunting weapon (firearm or bow) outside the home and arising from the activity of hunting, 
including travel to and from the hunting area. In a few provinces it also includes accidents in 
the home with a hunting instrument. 


Toronto suicide data also were obtained from Vital Statistics. However, because the Toronto 
police data were available to the end of 1981, it is these which are presented rather than 
those from Vital Statistics. There were some differences between the two sets of data. These 
are probably due to variations in reporting and classification. But the rates of firearm suicides 
as a percentage of total suicides were within relatively close ranges and followed the same 
declining trend over the years examined. 


Until 1979 the Vital Statistics suicide data did not distinguish between suicides caused by 
firearms and those caused by explosives. It has been assumed that deaths caused by 
explosives constituted a minimal proportion of total suicides and in order not to distort the 
trend lines, incidents involving explosives were not excluded from the totals shown in Tables 
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A2.4 to A2.6 and Figures III.3 and IIIl.4. However for interested readers, nationally there were 
two suicides using explosives in each of 1979 and 1980. Further, a national breakdown of the 
type of firearm used in these two years is as follows: 


1979 1980 
Handgun 32 36 
Long gun 359 425 
Other (e.g., military, 704 653 


unspecified) 


Data were not collected from the firearms officer responsible for Quebec City because this 
firearms unit is responsible for a geographic area much larger than the city proper. The rural 
R.C.M. Police Divisions in Saskatchewan and Nova Scotia are not responsible for certificate 
and permit administration and therefore data were not collected from these jurisdictions 
either. 


It should be noted that this does not necessarily imply that 21 out of every 10,000 persons 
have a registration certificate, because some individuals (e.g., collectors) have multiple 
certificates. 


Since registration certificates are issued in Ottawa, local jurisdictions send recommenda- 
tions directly to the Commissioner. The discrepancy between the C.P.F.O. and the F.R.A.S. 
figures probably is due to incomplete forwarding of registration certificate recommendation 
data by the local jurisdictions to the C.P.F.O. office. 


Both Ottawa and Toronto in 1980 and 1981 show a larger number of carrying permits issued 
than registration certificates recommended (see Tables A3.5 and A3.6). This is mainly 
because carrying permits issued include renewals. There also may be instances of an 
applicant who already has a registration certificate, applying for a carrying permit at a later 
date. 


Bill C-51 created a number of new offences, including: 

— using a firearm while committing or attempting to commit an indictable offence (s.83) 

— careless storage and handling of firearms s.84(2) 

— importing prohibited weapons (s.93) 

— importing restricted weapons s.94(3) 

— delivering of a firearm to a person without a FAC s.95(1) 

— importing a firearm without a FAC s.95(3) 

— possession of a firearm while subject to a search and seizure prohibition s.101(10) 

— failing to report the loss or theft of restricted weapons or firearms from a business 
S.103(2),(3) and (8) 

— firearm businesses advertising or selling restricted weapons or firearms by mail orders in 
contravention of regulations s.103(6) and (8) 

— firearm businesses transporting firearms in contravention of regulations s.103(7) and (8) 

— making false statements on applications for certificate or permits s.106.5(6) 

— non-compliance with any term of a permit or certificate s.106.5(3) ie 

— failing to deliver up a permit or certificate when subject to revocation or prohibition 
s.106.5(4) 


An example of expanding the definition of an offence was changing the terminology of 
“dangerous use” of firearms to “careless or unreasonable” use, this latter phrasing having a 
wider application. 


Two Supreme Court of Canada decisions have interpreted the scope of s.83. In Nicholson v. 
The Queen (1982), 64 C.C.C. (2d) 116, the Court held that the minimum three year jail 
sentence on the basis of conviction of an offence prior to 1978, applied even if the accused 
had beén convicted only of being a party to an indictable offence using a firearm, i.e., had not 
used the firearm himself. In McGuigan v. The Queen (1982), 66 C.C.C. (2d) 97, the Court 
held that an accused could be convicted under s.83 if he had been a party to acurrent offence 
contrary to s.83: in this case being the driver of the getaway vehicle subsequent to a firearm 


robbery. 


If more than six charges were laid, the charges recorded on the FPS data base were selected 
first on the basis of whether it was a firearms charge and second, on the basis of the 
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seriousness of the charge. Multiple charges in a record include charges disposed of two 
weeks before and two weeks after the firearm charge and thus may include charges arising 
out of other incidents. However, our judgment is that this would lead to little, if any, distortion 
of the data or conclusions. 


The reader should note further that the R.C.M. Police also rely on the fingerprint records 
when preparing the Commissioner’s annual report to the Solicitor General. However, there 
are differences in methods of computation, based in part on the selection of the date of record 
and in part on the fact that this evaluation only records up to six charges per suspect. Thus the 
absolute numbers found in this report may differ somewhat from those found in the Com- 
missioner’s annual firearms report. 


The selection of the six charges analysed in records having more than six charges was done 
on the same basis as with the F.P.S. data (see note 19). 


F.P.S. data from July to December, 1978 were collected. However, the F.P.S. data are 
recorded according to the date of sentence rather than the date of the incident. There is 
usually a substantial time lapse between the date criminal charges are laid and the date of 
actual sentence. As a result, a high proportion of the 1978 data probably reflect dispositions 
of offences as they were defined prior to the proclamation of Bill C-51. For example, prior to 
1978, as.83 offence referred to possession of a weapon for a dangerous purpose. Much of 
the sentencing data in this section is charge specific, and accordingly, the data on firearms 
charges are presented for 1979 to 1981 only. However, in analyses where the reference to 
the firearms data is generalized, e.g., the number of suspects with previous criminal charges, 
the 1978 data will be included. 


A s.98(1) mandatory prohibition shall be ordered when: 

— the defendant has been convicted of an indictable offence against a person, which offence 
has a maximum sentence of ten years or more; or 

— the defendant has been convicted pursuant to s.83 (using a firearm while committing an 
indictable offence). 


In addition to the mandatory order a minimum term is imposed. If the conviction is a first one 
for such an offence, the prohibition is to be for a term of at least five years. Otherwise it is 
subject to a term of at least ten years. 


It now has been held that this section is not limited to offences using a firearm but has 
application to all offences involving threats or violence: R. v. Broome (1982), 63 C.C.C. (2d) 
426 (Ont. C.A.); R. v. Bear (1982), 7 W.C.B. 143 (Sask. C.A.). Furthermore, the B.C. Court of 
Appeal has held that it was not necessary that the accused actually be convicted of an 
offence in the commission of which violence occurred, if the violence occurred in a manner 
closely related to the commission of the offence for which the accused was convicted. In the 
case in question the accused had entered a private home and assaulted the occupant but 
had been convicted of break and enter; R. v. Howard (1981), 60 C.C.C. (2d) 344. 


. A s.98(2) discretionary prohibition may be imposed at the discretion of the judge when an 


individual has been convicted of either, an offence involving the use, carriage, handling, 
shipping or storage of any firearm or amunition, or any offence (other than one incurring 
mandatory prohibition) in which violence against a person was used, threatened or at- 
tempted. The term can be any period up to five years. In R. v. Campbell (1982), 8W.C.B. 122 
(Ont. Prov. Ct.), it was held that a prohibition order can be issued upon conviction of any 
firearms offence, notwithstanding no threat of violence was used. 


The section was held to be valid criminal legislation in R. v. Anderson (1981 —82)6W.C.B. 49 
(Ont. Co. Ct.); R. v. Rosin et al (1981 — 82), 6 W.C.B. 108 (Ont. Dist. Ct.) and R. v. Motiuk 
(1981), 60.C.C.C: (2d) 161 (B.G.S:G,), 


The first report commented at some length on the problems of imcomplete recording of 
prohibition orders in the Canadian Police Information Centre (CPIC), particularly for convic- 
tion prohibitions. This problem has not been followed-up in any detail. As both courts and 
police have become more aware of firearms prohibitions, it is likely that recording has 
become more accurate though this conclusion has not been tested. 


In any event, the problem should not detract from the analyses of trends in the use of 
prohibitions. The analysis of conviction prohibitions relies on the incidents recorded directly 
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on an accused's criminal record in the F.P.S. data base and/or local police records. The 
recording of prohibitions in these data bases should be relatively accurate. However 
prohibition orders recorded in the C.P.F.O. monthly reports are incomplete and accordingly 
are not presented. CPIC recorded annual increases in the number of prohibitions registered. 
The annual increases were as follows: 

— December 24, 1978 to December 31, 1979 — 1,891 

— December 31, 1979 to December 31, 1980 — 1,679 

— December 31, 1980 to December 31, 1981 — 1,933 


These figures do not include prohibitions issued for terms of less than one year, i.e., expired 
before December 31, but do give some indication that there are consistent increases in the 
absolute number of prohibitions registered. 


Re Attorney — General for Ontario and Audrey Leona Thomson 
(1979-80), 3 W.C.B. 441 (Ont. Prov. Ct.) and Re Beaulieu (1979-80), 4 W.C.B. 349 (Sask. 
Q.B.). 


The Governor in Council is empowered to make regulations which include: 

— the handling, securing, storage, display and advertising of restricted weapons, firearms 
and ammunition; 

— allowing police officers and other authorized persons to enter into any business premise 
during business hours, for the purpose of inspecting storage facilities and display 
methods; 

— the handling, securing and display of weapons by operators and persons employed by 
approved museums; 

— the mail order sale of restricted weapons, firearms, and ammunition; and 

— the handling, shipping, etc., of firearms and ammunition by persons in businesses that 
include transportation of goods. 


Furthermore, businesses selling firearms and businesses that include the transportation or 
shipping of restricted weapons, firearms or ammunition must report every loss or destruction 
of a restricted weapon or firearm, or any theft of such weapon, firearm or ammunition that 
occurs in the course of the business. 


Other means of imposing safe handling and storage standards on owners include: 

— the ability to impose reasonable conditions relating “. . . to the use, carriage, possession, 
handling or storage of weapons or ammunition. . .”; 

— the requirement that without a carrying permit, restricted weapons be kept at the holder's 
usual dwelling home or place of business; 

— the ability of the Governor in Council to make regulations describing conditions relating to 
the storage, display, handling and transportation of restricted weapons forming part of the 
collection of bona fide gun collectors; 

— the fact that non-compliance with a permit condition is a criminal offence; and 

— the provision that anyone who mislays, loses or had a restricted weapon stolen must 
report it to an authorized person with reasonable dispatch. 


Furthermore, even individuals who do not possess a firearm are subject to controls in that 
anyone finding a prohibited or restricted weapon is obliged to deliver or report it to an 
authorized person with reasonable dispatch. 
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Table A1.8 
PERCENTAGE DISTRIBUTION OF TYPES OF 


FIREARMS USED IN SELECTED OFFENCES WITH FIREARMS 
SIX CASE JURISDICTIONS 1979 — 1981 


VANCOUVER 


Rifle/ Simulated 
Shotgun Weapon 


Pointing Firearm 


s.84(1) 1979 
1980 
1981 

Careless Use 

s.84(1) 1979 
1980 
1981 


Possession Weapon 

Dangerous Purpose 

s.85 1979 
1980 
1981 


Assault 
1979 
1980 
1981 


Robbery 
1979 
1980 
1981 


Total Offences 
With Firearms 


1979 

1980 

1981 

CALGARY 
No. of Handgun Rifle/ Air Simulated Other Unknown 
Offences Shotgun Pistol Weapon 

Possession Weapon 
Dangerous Purpose 
s.85 1979 

1980 

1981 
Robbery 

1979 

1980 

1981 
Total Offences 
With Firearms 

1979 

1980 

1981 


OTTAWA 


Simulated 
Weapon 


Rifle/ 
Shotgun 


Air 
Pistol 


Handgun Unknown 


No. of 
Offences 


Pointing Firearm 

s.84(1) 1979 
1980 
1981 


Possession Weapon 

Dangerous Purpose 

s.85 1979 
1980 
1981 


Table A1.8 
(Cont'd.) 


PERCENTAGE DISTRIBUTION OF TYPES OF 


FIREARMS USED IN SELECTED OFFENCES WITH FIREARMS 
SIX CASE JURISDICTIONS 1979 — 1981 


OTTAWA (Cont’d.) 


No. of Handgun Rifle/ Air Simulated Other 
Offences Shotgun Pistol Weapon 


Robbery 
1979 
1080 
1981 

Total Offences 

With Firearms 
1979 
1980 
1981 


QUEBEC CITY 
No. of Handgun Rifle/ Air Simulated Unknown 
Offences Shotgun Pistol Weapon 


Robbery 
1979 
1980 
1981 
Total Offences 
With Firearms 
1979 
1980 
1981 
: R.C.M. POLICE DETACHMENTS 


NOVA SCOTIA AND SASKATCHEWAN 


Other 


Rifle/ Air Simulated 
Shotgun Pisto! Weapon 


Unknown 


No. of Handgun 
Offences 


Pointing Firearm 


s.84(1) 1980 
1981 

Careless Use 

s.84(2) 1980 
1981 


Possession Weapon 

Dangerous Purpose 

s.85 1980 
1981 


Total Offences 

With Firearms 
1980 
1981 


No 1979 data collected from R.C.M. Police jurisdictions 


Simulated weapons include imitation or toy guns, starter pistols and flare guns. In Vancouver they also 
include alleged but unseen firearms 


Note: Total offences include various other firearm offences not listed in these tables. 


Source: Police Occurrence Reports 
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Pointing a Firearm 
Vancouver 
Calgary 
Ottawa 
Quebec City 


Sask. R.C.M.P. 


N.S. R.C.M.P. 


Careless Use 
Vancouver 
Calgary 
Ottawa 
Quebec City 


Sask. R.C.M.P. 


N.S. R.C.M.P. 


Possession of Weapon 

‘or Dangerous Purpose 
Vancouver 
Calgary 
Ottawa 
Quebec City 


Sask. R.C.M.P. 


N.S. R.C.M.P. 


Other Weapons and 

Firearms Charges 
Vancouver 
Calgary 
Ottawa 
Quebec City 


Sask. R.C.M.P. 


N.S. R.C.M.P. 


Robbery 
Vancouver 
Calgary 
Ottawa 
Quebec City 


Sask. R.C.M.P. 


N.S. R.C.M.P. 


Homicides, Woundings 

and Assaults 
Vancouver 
Calgary 
Ottawa 
Quebec City 
Sask. R.C.M.P. 
N.S. R.C.M.P. 


Other Miscellaneous 

Criminal Offences 
Vancouver 
Calgary 
Ottawa 
Quebec City 


Sask. R.C.M.P. 


N.S. R.C.M.P. 


Domestic Incidents 
Vancouver 
Calgary 
Ottawa 
Quebec City 


Sask. R.C.M.P. 


N.S. R.C.M.P. 


Suicides 
Vancouver 
Calgary 
Ottawa 
Quebec City 


Sask. R.C.M.P. 


N.S. R.C.M.P. 


Total Firearm Offences* 
Vancouver 
Calgary 
Ottawa 
Quebec City 


Sask. R.C.M.P. 


N.S. R.C.M.P. 


Tabie A1.9 


PERCENTAGE DISTRIBUTION OF 
FIREARMS OFFENCES 
SIX CASE JURISDICTIONS 1979 — 1981 


“Reflects number of offences, not incidents, i.e., up to three offences 
recorded per incident 


All offences include attempts 
Dashes indicate data not available 


Source: Police Occurrence Reports 


Pointing Firearm 
s.84(1) 


Careless Use 
s.84(2) 


Possession Weapon 
Dangerous Purpose 
s.85 


Assault 


Robbery 


Total Offences 
With Firearms 


Possession Weapon 
Dangerous Purpose 
s.85 


Robbery 


Total Offences 
With Firearms 


Pointing Firearm 
s.84(1) 


Possession Weapon 
Dangerous Purpose 
s.85 


Robbery 


Table A1.10 


PERCENTAGE DISTRIBUTION OF THE LOCATION 
OF SELECTED OFFENCES WITH FIREARMS 
SEVEN CASE JURISDICTIONS 1979 — 1981 


VANCOUVER 


No. of Domicile Business Street Vehicle 


Offences 


Other Unknown 


1979 
1980 
1981 


1979 
1980 
1981 


1979 
1980 
1981 


1979 
1980 
1981 


1979 
1980 
1981 


1979 
1980 
1981 


CALGARY 


No. of 
Offences 


Domicile Business Street Vehicle Other Unknown 


1979 
1980 
1981 


1979 
1980 
1981 


1979 
1980 
1981 


OTTAWA 


No. of 
Offences 


1979 
1980 
1981 


1979 
1980 
1981 


1979 
1980 
1981 


Cont'd 
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Table A1.10 
(Cont'd.) 


PERCENTAGE DISTRIBUTION OF THE LOCATION 


OF SELECTED OFFENCES WITH FIREARMS 
SEVEN CASE JURISDICTIONS 1979 — 1981 


OTTAWA (Cont’d.) 


No. of Street Vehicle Other Unknown 


Offences 


Domicile 


Business 


Total Offences 
With Firearms 


QUEBEC CITY 


No. of Domicile Business Street Vehicle Other Unknown 
Offences 


Robbery 
1979 
1980 
1981 


Total Offences 

With Firearms 
1979 
1980 
1981 


TORONTO 
No. of Domicile Business Street Trans- Other Unknown 
Offences portation 
Wounding 
Assault 
Robbery 


“Toronto does not have categories of “street” and “vehicle” — these are combined under heading 
“transportation” 


R.C.M. POLICE DETACHMENTS— NOVA SCOTIA 
AND SASKATCHEWAN* 


No. of Domicile Business Street Vehicle Other Unknown 
Offences 


Pointing Firearm 


s.84(1) 1980 
1981 
Careless Use 
s.84(2) 1980 
1981 
Possession Weapon 
Dangerous Purpose 
s.85 1980 
1981 
Total Offences 
With Firearms 
1980 
1981 


"No 1979 data collected 


Sources: Police Occurrence Reports and 
Toronto Police Department 


Careless Use 
s.84(2) 


Possession Weapon 
Dangerous Purpose 
s.85 


Total Firearms and 
Weapons Offences 


Robbery 


Careless Use 
$.84(2) 


Possession Weapon 
Dangerous Purpose 
s.85 


Total Firearms and 
Weapons Offences 


Robbery 


Table A1.11 


PERCENTAGE DISTRIBUTION OF AGES OF SUSPECTS 
CHARGED WITH SELECTED OFFENCES WITH FIREARMS 
SIX CASE JURIDISCTIONS 1979 — 1981 


VANCOUVER 


No. of Under 16 ; 35 or More 
Suspects 


CALGARY 


Years 
16 — 24 25 — 34 35 or More 


* Less than 10 suspects in 1980 


Contd 
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Table A1.11 
(Cont’d.) 


PERCENTAGE DISTRIBUTION OF AGES OF PERSONS 


CHARGED WITH SELECTED OFFENCES WITH FIREARMS 
SIX CASE JURISDICTIONS 1979 — 1981 


OTTAWA 


Under 16 35 or More 


Possession Weapon 

Dangerous Purpose 

s.85 1979 
1980 
1981 


Total Firearms and 
Weapons Offences 
1979 
1980 
1981 


Robbery 
1979 
1980 
1981 


QUEBEC CITY 


16 — 24 - 25—34 — 35orMore 


Total Firearms and 
Weapons Offences 
1979 
1980 
1981 


Robbery 
1979 
1980 
1981 


R.C.M. POLICE JURIDISCTIONS 
NOVA SCOTIA AND SASKATCHEWAN’ 


No. of 
Suspects 


Careless Use 
s.84(2) 1980 


Possession Weapon 
Dangerous Purpose 
s.85 1980 


Total Fireamrs and 
Weapons Offences 


“No 1979 data collected 


Source: Police Occurrence Reports 


Table A1.12 
PERCENTAGE DISTRIBUTION OF SUSPECTS 


WITH PREVIOUS CRIMINAL RECORDS 
NATIONAL AND THREE CASE JURISDICTIONS 1978 — 1981 


Number of Suspects Percent Having 
Previous Record* 


National 
1978 
1979 
1980 
1981 


Quebec City 
— 1979 
1980 
1981 


Ottawa 
1979 
1980 
1981 


Vancouver 
1979 
1980 
1981 


“National data refer to suspects with previous charges, not necessarily convictions. Local 
data refer to convictions. 


F.P.S. data available only from July, 1978 
Sources: Police Occurrence Reports and F.P.S. 
Table A1.13 
PERCENTAGE DISTRIBUTION OF NUMBER OF 


PREVIOUS CHARGES FOR SUSPECTS WITH CRIMINAL RECORDS 
NATIONAL 1978 — 1981 


1 2 4-5 —) 


Suspects with 
Previous Records 


1978 
1979 
1980 - 
1981 


1978 data available only from July, 1978 


Source: F.P.S. 
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Table A1.14 


PERCENTAGE DISTRIBUTION OF TYPES 
OF PREVIOUS CRIMINAL RECORDS* 
NATIONAL AND THREE CASE JURISDICTIONS 
1978 — 1981 


: Previous 
Suspects with ; 
Previous Records eset ay 
° 


Previous 
Firearm Offence 


National 
1978 
1979 
1980 
1981 


Quebec City 
1979 
1980 
1981 


Ottawa 
1979 
1980 
1981 


Vancouver 
1979 
1980 
1981 


“With the exception of previous violent offence convictions, national data refer to persons with 
previous charges, not necessarily convictions. 

F.P.S. data available only from July, 1978 

Violent offences in cities include offences against persons only, e.g., homicide, assaults, rape, 
extortion, robbery. Nationally they include offences against both persons and property, e.g., robbery, 


extortion, break and enter, rape. 


Sources: Police Occurrence Reports and F.P.S. 


Table A1.15 


SUSPECTS WITH RECORDS OF PREVIOUS FIREARMS OFFENCES 
AND PERCENTAGE DISTRIBUTION OF 
NUMBER OF PREVIOUS FIREARMS CONVICTIONS* 
NATIONAL AND THREE CASE JURISDICTIONS 
1978 — 1981 


Suspects With Previous No. of Previous Firearm Convictions 
Firearms Records (%) 


National 
1978 
1979 
1980 
1981 


Quebec City 
1979 
1980 
1981 


Ottawa 
1979 
1980 
1981 
Vancouver 
1979 


1980 
1981 


“National data refer to persons with previous charges, not necessarily convictions 
F.P.S. data available only from July, 1978 


Sources: Police Occurrence Reports and F.P.S. 
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Table A1.16 


SUSPECTS WITH PREVIOUS RECORDS‘ 
AND PERCENTAGE DISTRIBUTION OF 
NUMBER OF MONTHS IN JAIL 
NATIONAL AND THREE CASE JURISDICTIONS 
1978 — 1981 


Suspects With . Months in Jail (%) 
Previous Records None (ex6 7i=23 24 + 


National 
1978 
1979 
1980 
1981 


Quebec City 
1979 
1980 
1981 


Ottawa 
1979 
1980 
1981 


Vancouver 
1979 
1980 
1981 


“National data refer to persons with previous charges. not necessarily 
convictions 


F.P.S. data available only from July, 1978 


Sources: Police Occurrence Reports and F.P.S. 


Table A1.17 


PERCENTAGE DISTRIBUTION OF SUSPECTS WITH 
PREVIOUS JAIL SENTENCES HAVING AT LEAST 
ONE PENITENTIARY SENTENCE’ 
NATIONAL AND THREE CASE JURISDICTIONS 
1978 — 1981 


Number of Suspects Percent with Previous 
With Previous Jail Penitentiary Sentence 


National 
1978 
1979 
1980 
1981 


Quebec City 
1979 
1980 
1981 


Ottawa 
1979 
1980 
1981 


Vancouver 
1979 
1980 
1981 


*A penitentiary sentence indicates a jail term of two years or more 


F.P.S. data available only from July, 1978 


Sources: Police Occurrence Reports and F.P.S 
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Table A2.1 


Table A2.2 


Table A2.3 


Table A2.4 


Table A2.5 


Table A2.6 


APPENDIX 2 


Fatal Firearms Accidents 
Totals And Per 100,000 Population.... 
By Province And National 1971-1980 


Fatal And Non Fatal Firearms Accidents 
Total And Per 100,000 Population ..... 
By Selected Provinces 


Hunting Accidents 
Total And Per 10,000 Hunting Licences 
Sold By Selected Provinces 


Suicides By Firearms 
Total And Per 100,000 Population..... 
By Province And National 1971-1980 


Suicides By Firearms, Hanging And 
DUG Seretitceal coed ere stake toon avai ae: 
Total And Percentage Of Total Suicides 
National 1971-1980 


Suicides By Various Means .......... 
Four Case Jurisdictions 
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Newfoundland 
Number 
Number Per 100,000 


Nova Scotia 
Number 
Number Per 100,000 


New Brunswick 
Number : 
Number Per 100,000 


Prince Edward Island 
Number 
Number Per 100,000 


Quebec 
Number 
Number Per 100,000 


Ontario 
Number 
Number Per 100,000 


Manitoba 
Number 
Number Per 100,000 


Saskatchewan 
Number 
Number Per 100,000 


Alberta 
Number 
Number Per 100,000 


British Columbia 
Number 
Number Per 100,000 


NATIONAL 
Number 
Number Per 100,000 


Table A2.1 
FATAL FIREARMS ACCIDENTS — TOTALS AND 


PER 100,000 POPULATION 
BY PROVINCE AND NATIONAL 1971 — 1980 


1971 1972 197 1974 1975 1976 1977 1978 NSIS 1980 


Note: National includes data from N.W.T. and Yukon 


Source: Vital Statistics Section — Statistics Canada 
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Newfoundland 
Number 
Number Per 100,000 


Nova Scotia 
Number 
Number Per 100,000 


New Brunswick 
Number 
Number Per 100,000 


Prince Edward Island 
Number 
Number Per 100,000 


Quebec 
Number 
Number Per 100,000 


Ontario 
Number 
Number Per 100,000 


Manitoba 
Number 
Number Per 100,000 


Saskatchewan 
Number 
Number Per 100,000 


Alberta 
Number 
Number Per 100,000 


British Columbia 
Number 
Number Per 100,000 


NATIONAL 
Number 
Number Per 100,000 
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Table A2.4 


SUICIDES BY FIREARMS 
TOTAL AND PER 100,000 POPULATION 
BY PROVINCE AND NATIONAL 1971 — 1980 


Note: National includes data from N.W.T. and Yukon 


Source: Vital Statistics Section — Statistics Canada 
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Table A2.6 


SUICIDES BY VARIOUS MEANS 
FOUR CASE JURISDICTIONS 


ye OZ LOTS. 1974 LOS: 1976 LOT. 1978 LOTS) 1980 1981 


Vancouver 
Total Suicides 74 108 130 99 101 94 117 124 81 62 - 
No. Per 100,000 Lid. 26 31 24 24 23 28 30 20 15 - 
Suicides By 

Firearms 18 21 28 26 2S 18 16 19 LS ule - 
No. Per 100,000 4 5 7 6 6 4 4 5 B 3 - 
Percentage of 

Total 24.3 19.4 21.5 26.2 24.7 Lond 13.6 US 3 LSS Lila h - 

Drugs 22 36 44 eal Zak 30 34 39 20 ES - 
No. Per 100,000 5 9 uit 7 7 i 8 9 5 4 = 
Percentage of 

Total 297 3353 33.8 31.3 ZGrr 31.9 29.0 31.4 24.6 247 - 

Hanging 8 14 18 uy) 19 au 21 28 16 20 - 
No. Per 100,000 2 3 4 5 5 5 S) 7 4 5 - 
Percentage of 

Total 10.8 7258) L358 pee 18.8 2253 Wee) 2250 ED a7 3252 - 
Calgary 
Total Suicides 49 49 53 76 89 76 90 89 82 98 = 
No. Per 100,000 12 72 12 17 19 16 18 17 ES 7 - 
Suicides By: 

Firearms 24 27 22 2) 33 20 41 37 21 21 - 
No. Per 100,000 6 6 5 6 ") 4 8 7 4 4 - 
Percentage of 

Total 48.9 SS) aves 35.0) 37.0 26.3 45.5 4055 25.6 21.4 - 

Drugs 2 6 6 15 1s Pt f 17 10 15 24 - 
No. Per 100,000 2 iL 1 3 3 6 3 2 3 4 = 
Percentage of 

Total HIG 3} E22 eS Lea, 16.8 3559 18.8 ae EBs 2 24.4 - 

Hanging 7 3 6 7 1S 10 8 14 Vee 57, - 
No, Per 100,000 2 1 1 2 3 2 2 3 2 3 = 
Percentage of 

Total 14.2 6.1 ee 4 16.8 L3 rk 8.8 Sed! 13.4 Pace = 
Toronto 
Total Suicides - - - 276 258 238 305 289 223 266 241 
No. Per 100,000 - ~ - 3 12 ll 14 14 10 12 uae 
Suicides By: 

Firearms - - - 46 53) 51 52 54 34 29 30 
No. Per 100,000 - ~ - 2 3 2 2 3 2 a uu 
Percentage of 
Total = = - 16.6 20/55 21.4 Eis 0) 18.6 USar2 10.9 12.4 

Drugs - - - 69 58 63 95 62 47 67 53 
No. Per 100,000 - - ~ 3 3 3 4 3 2 3 2 
Percentage of 

Total = - - 2570 22.4 26.4 spinal 21.4 2ue0 25a 22.0 

Hanging - - - 56 58 45 61 58 42 54 Sy 
No. Per 100,000 = = — 3 3 2 3 3 2 3 3 
Percentage of 

Total = - - PAV SYS 22.4 Veo 20.0 20.0 18.8 205 23.7 
Ottawa 
Total Suicides 45 62 58 52 60 62 50 54 ~ 46 65 ~ 
No. Per 100,000 15 20 19 17 20 20 a7 18 15 22 - 
Suicides By 

Firearms 9 NG 12 12 1 17 18 16 2 11 - 
No. Per 100,000 3 5 4 4 4 6 6 5 1 4 = 
Percentage of 

Total 20.0 24.1 2057 23.0 21.6 27.4 36.0 29.6 4.3 16.9 = 

Drugs 14 18 16 17 22 26 16 19 21 29 - 
No. Per 100,000 5 6 5 6 7 9 5 6 7) 10.0 - 
Percentage of 

Total epikeal 29.0 27a 32.5.6 36.6 AleS 32.0 asl 45.6 44.6 - 

Hanging 9 12 8 9 8 9 7 ll 7 9 . 
No. Per 100,000 3 4 3 3 3 3 2 4 2 3 = 
Percentage of 

Total 20.0 Mee 13.8 ieee 133 14.5 14.0 20.3 LS e2 13.8 - 


Dashes indicate data not available 


Sources: Vital Statistics Section — Statistics Canada and 
Toronto Police Department Summary Statistics 
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Table A3.1 


MINORS’ PERMITS ISSUED 
TOTAL AND PER 100,000 POPULATION 
BY PROVINCE/TERRITORY 1979 — 1981 


Province MINORS’ PERMITS 
Territory Total 710,000 


Quebec 


Ontario 
1979 
1980 
1981 


Manitoba 
1979 
1980 
1981 


1979 
1980 
1981 


1979 
1980 
1981 


1979 
1980 
1981 


1979 
1980 
1981 


1979 
1980 
1981 


NATIONAL 
1979 
1980 
1981 


* Data for June — August, 1980 not available 


Source: C.P.F.O. monthly reports 


Table A3.2 


FAC’s ISSUED 
TOTALS AND PER 10,000 POPULATION 
BY PROVINCE/TERRITORY 1979 — 1981 


Province/ REVENUE FAC's FREE FAC’s 
Territory Total /10,000 Total /10,000 


1979 6,521 
1980 5,464 
1981 4,462 


1979 10,970 
1980 8,671 
1981 6,685 


1979 9,240 
1980 10,166 
1981 7,998 


1979 919 
1980 713 
1981 550 


Quebec 
1979 50,435 
1980 50,594 
1981 35,978 


Ontario 
1979 65,572 
1980 49,934 
1981 40,979 


Manitoba 


1979 12,099 
1980 10,438 
1981 8,683 


1979 17,345 
1980 13,121 
1981 10,828 


1979 38,680 
1980 31,030 
1981 25,721 


1979 30 ,631 
1980 25,149 
1981 22,236 


1979 1,439 
1980 
1981 


1979 
1980 


NATIONAL 
1979 245,331 
2075 200 
165,866 


These figures exclude replacement FAC's 


Source: C.P.F.O. monthly reports 
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Table A3.3 


NUMBER OF FAC’S REFUSED 
BY PROVINCE/TERRITORY 1979 — 1981 


Province! Total Refused, No Issued Refusal Total Percentage 
Territory Applied For Reference After Confirmed Refused Refused 
Reference 
Nfld. 
1979 6,818 9 0) 9 Oe 
1980 Boge 22 1 0 23 0.41 
1981 4,546 6 1 0 7 0.15 
N.S. 
1979 ety, O10 Cf 3} 2 82 On2g 
1980 Sriales 22 11 1 34 0.39 
1981 5 10S! 20 0 2 22 0n33 
N.B. 
1979 9,266 12 U 2 21 Ores 
1980 HOR eDil 56 1 3 (eu 0.69 
1981 Shi WU 100 Wu 5 116 1.42 
PEA 
1979 922 2 0 0 2 O2 
1980 fis} 0 0 0 0 0 
1981 550 0 0 0 0 ie) 
Quebec 
1979 D2 OS: 129 1 723 asi2 0.25 
1980 51,569 183 4 6 193 0.37 
1981 SOD 148 3 6 eye 0.43 
Ontario 
1979 66,258 369 15 We 401 OvOn 
1980 50,540 376 i 14 397 0.79 
1981 41,472 323 9 11 343 0.82 
Manitoba 
1979 12,400 44 2 3 46 Orsi 
1980 10,758 {653 0 2 : 1 4/ 0.72 
1981 8,914 Sy 0 6 ST 0.64 
Sask. 
1979 We 7os 40 1 3 yy 0.25 
1980 13,344 7 4 2 23) On nT 
1981 i sO 29 1 1 31 0.28 
Alta 
1979 | 39 ni29 is! 6 2 181 0.46 
1980 ' SN psa 1 5)5) 3 6 164 0.52 
1981 | 25,996 169 6 10 185 Omit 
: BC 
1979 30 ,830 102 0 0 V2 0.40 
1980 | PQS SHA 119 0 1 120 0.47 
1981 22,366 83 0) 0 83 OR si 
Yukon 
1979 1,500 3 0 3) Gr) 
1980 1,060 4 1 0 5 0.47 
1981 971 4 0 1 5 0.51 
N.W.T. | 


NATIONAL 


1979 252,249 
1980 210,994 
1981 168,558 


These figures exclude replacement FAC's 


FAC's issued or refusals confirmed pursuant to a reference may relate to an application initiated 
in the previous year 


Source: C.P.F.O. monthly reports 
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Table A3.4 


NUMBER OF CERTIFICATES AND PERMITS ISSUED 


FAC's 
Applied For 
Granted 
Refused 
References 


Registration 
Certificates 
Recommended 


Carrying Permits 
Applied for 
Refused 


Permits to Transport 


and Convey 
Applied For 
Refused 


VANCOUVER 1979 — 1981 


No minors’ permits issued 


Permits to transport and convey not 
differentiated 


Source: Vancouver Firearms Section 


Table A3.5 


NUMBER OF CERTIFICATES AND PERMITS ISSUED 


FAC's 
Applied For 
Granted 
Not Picked Up 
Refused 
References 


Minors’ Permits 
Applied For 
Refused 


Registration 
Certificates 
Recommended 


Carrying Permits 
Applied For’ 


Granted (Including 


Renewals) 
Refused 


Permits to Transport 


and Convey 
Applied For 
Refused 


TORONTO 1979 — 1981 


“Indicates first time applications 


Source: Toronto Firearms Section 
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Table A3.6 


NUMBER OF CERTIFICATES AND PERMITS ISSUED 
OTTAWA 1979 — 1981 


FAC’s 
Applied For 
Granted 
Not Picked Up 
Refused 
References 


Minors’ Permits 
Applied For 
Refused 


Registration 
Certificates 
Recommended 


Carrying Permits 
Applied For 
Refused 


Permits to Transport 
and Convey 
Applied For 
Refused 


Source: Ottawa Firearms Section 


Table A3.7 


NUMBER OF CERTIFICATES AND PERMITS ISSUED 
CALGARY 1979 — 1981 


FAC’s 
Applied For 
Granted 
Not Picked Up 
Refused 
References 


Minors’ Permits 
Applied For 
Refused 


Registration 
Certificates 
Recommended 


Carrying Permits 
Applied For 
Refused 


Permits to Transport 

and Convey 
Applied For 
Refused 


Source: Calgary Firearms Section 
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Table A3.11 


CARRYING PERMITS ISSUED 
TOTALS AND PER 10,000 POPULATION 
BY PROVINCE/TERRITORY 1979 — 1981 


Province/ Total Issued Protect Life Occupation Club Target Prac. Target Pract. 
Territory Total /10,000 | Total /10,000 Total /10,000 Total /10,000 Total /10,000 


Nfld. 


N.S. 


N.B. 


NATIONAL 
1979 
1980 
1981 


“Data for June — August, 1980 not available 


Sources: C.P.F.O. monthly reports and R.C.M. Police, “E” Division, British Columbia 
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Table A3.12 
NUMBER OF CARRYING PERMITS 


REFUSED AND REVOKED 
BY PROVINCE/TERRITORY 1979 — 1981 


Province/ ~~ Total ~ Total Total Percentage 
Territo Applied For Refused Revoked Refused 


Nfld. 

1979 100 0 0 0 

1980 84 0 0 0 

1981 129 0 0 0 
N.S. 

1979 392 1 0 Ores 

1980 422 0 0 0 

1981 476 0 0 0 
N.B. 

1979 158 1 0 0.6 

1980 253 0 0 0 

1981 229 0 0 0 
P.E.I. 

1979 11 0 0 0 

1980 25 0 0) (e) 

1981 28 0 0 0 
Quebec 

1979 4,984 427 0 8.6 

1980 4,756 318 2 So t/ 

1981 5,483 120 y eat 
Ont. 

1979 OR On 28 5 ig 5} 

1980 IOS 1ST 0 0 0 

1981 9,356 2 0 0.0 
Man. 

1979 919 3 0 0.3 

1980 1,330 1 0 0.1 

1981 LU uot, 0 0 0 
Sask. 

1979 1,486 2 1 Omer 

1980 1,242 0 0 0 

1981 155120 0 0 07 
Alta. 

1979 Sho’ 3 1 Oval 

1980 2,392 1 0 0.0 

1981 3,620 0 Oyeat 
B.C. 

1979 = = sd ae 

1980 - - - - 

1981 = = = a 
Yukon 

1979 187 9 0 4.8 

1980 12 1 (0) B73 

1981 15 0 ) 0) 
N.W.T. 

1979 

1980 

1981 
NATIONAL 

1979 

1980 

1981 


Dashes indicate data not available 


Source: C.P.F.O. monthly reports 
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Use of Firearm in 
Indictable Offence 


s.83 1979 
1980 
1981 

Pointing Firearm 

s.84(1) 1979 
1980 
1981 

Careless Use 

s.84(2) 1979 
1980 
1981 

Possession of 

Weapon for 

Dangerous Purpose 

s.85 1979 
1980 
1981 


Possession of 

Prohibited Weapon 

s.88(1) 1979 
1980 
1981 


Possession of 
Restricted Weapon 


s.89(1) 1979 
1980 
1981 

All Firearms 

Charges* 1979 
1980 
1981 


Table A3.13 


PERCENTAGE DISTRIBUTION OF DISPOSITIONS 
OF SELECTED FIREARMS CHARGES 
NATIONAL 1979 — 1981 


No. of Convicted: Convicted: 
Charges Convicted No Jail Jail 


Convicted; No jail means a conditional or absolute discharge, a fine or a 
suspended sentence. Not convicted includes acquittals and charges 
withdrawn. Other includes charges discontinued but not withdrawn. 


*Aggregate of charges pursuant to ss.83 to 106.5(1) of the Criminal Code. 
Source: F.P.S. 
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Possession Weapon 

Dangerous Purpose 

s.85 1979 
1980 
1981 


Possession of 

Restricted Weapon 

s.89(1) 1979 
1980 
1981 


All Firearms 

Charges* 1979 
1980 
1981 


Robbery 
1979 
1980 
1981 


Use of Firearm in 

Indictable Offence 

s.83 1979 
1980 
1981 


Possession Weapon 

Dangerous Purpose 

s.85 1979 
1980 
1981 


Possession of 

Prohibited Weapon 

$.88(1) 1979 
1980 
1981 


Possession of 
Restricted Weapon 


s.89(1) 1979 
1980 
1981 

All Firearms 

Charges’ 1979 
1980 
1981 

Robbery 
1979 
1980 
1981 

All Firearms 

Charges’ 1979 
1980 
1981 

Robbery 
1979 
1980 
1981 


Table A3.14 
PERCENTAGE DISTRIBUTION OF 
DISPOSITIONS OF SELECTED OFFENCES 
THREE CASE JURISDICTIONS 1979 — 1981 
VANCOUVER 


Convicted: Convicted: Pending, 
No Jail Jail Unknown 


No. of Not 
Charges Convicted 


OTTAWA 


No. of Not Convicted: Convicted: Pending. 
Charges Convicted No Jail Jail Unknown 


QUEBEC CITY 


No. of Not Convicted; Pending, 
Charges Convicted No Jail Unknown 


*Aggregate of charges pursuant to ss.83 to 106.5(1) of Criminal Code 


Source: Police Occurrence Reports 


Table A3.15 


PERCENTAGE DISTRIBUTION OF JAIL TERMS 
AND AVERAGE JAIL TERMS IMPOSED ON CONVICTIONS 
OF SELECTED FIREARMS OFFENCES 
NATIONAL 1979 — 1981 


Number Less Than bd sae! Two Years Average 
i eb ile ena cE More int tat 
Less a Day (in Months) 


Use of Firearm in 
Indictable Offence 


s.83 1979 reat 4.0 78.6 10.3 
1980 Bie 3.9 84.2 6.7 
1981 stole 32 84.4 8.8 

Pointing Firearm 

$.84(1) 1979 67.0 28.3 353 We 
1980 652 30.0 3.6 Aree 
1981 ieionl 23.9 facut 1.2 

Careless Use 

s.84(2) 1979 Oia Giecy Vote! Or: 
“1980 78.8 18.3 Pie 0.8 
1981 83.6 14.9 10 0.4 

Possession of 

Weapon for 

Dangerous Purpose 

s.85 1979 52.0 S504 TORS ous 7.9 
1980 Blas’ 34.6 {pont 6.4 9.4 
1981 47.9 35.4 11.8 4.9 8.3 

Possession of 

Prohibited Weapon 

s.88(1) 1979 80.0 hae) oil Olen, 4.8 
1980 76.6 19.4 2.8 lot 6.6 
1981 76.9 17.8 si/ 226 7.9 

Possession of 

Restricted Weapon 

$.89(1) 1979 71.4 23.7 2.4 2.4 ot | 
1980 (B95 205 4.1 2.0 1haS? 
1981 (foo 19.5 4.9 SO5} 8.8 

All Firearms 

Charges” 
1979 74.1 21.9 2.8 ieee 5.4 
1980 Us) 22.0 375 Uc / 6.8 
1981 74.0 20.3 SyO') ie 7.1 


“Aggregate of charges pursuant to ss.84 to 106.5(1) of Criminal Code 
Section 83 convictions excluded due to distorting effect of minimum one year jail term 
Average Jail Terms exclude sentences of less than one month 


Source: F.P.S. 
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Table A3.16 
PERCENTAGE DISTRIBUTION OF JAIL TERMS 


IMPOSED ON SELECTED OFFENCES 
THREE CASE JURISDICTIONS 1979 — 1981 


VANCOUVER 


One Year to 
Two Years 
Less a Day 


Two Years 


Number : Less Than 
No Jail Biot 


Convictions One Year 


All Firearms 
Charges" 
1979 
1980 
1981 


Robbery 
1979 
1980 
1981 


OTTAWA 


All Firearms 
Charges* 
1979 
1980 
1981 


Robbery 
1979 
1980 
1981 


QUEBEC CITY 


*Aggregate of charges pursuant to ss.84 to 106.5(1) of the Criminal Code. Section 83 
convictions excluded due to distorting effect of minimum one year jail term. 


Source: Police Occurrence Reports 


Table A3.17 


COMPARISON OF SENTENCES FOR 
FIREARM ROBBERY CONVICTIONS WITH 
AND WITHOUT A s.83 CHARGE 
NATIONAL 1979 — 1981 


Number Convicted; Unknown Average Jail 
Convictions No Jail (%) ; (%) Term* (months) 
Robbery with 
s.83 charge 
1979 
1980 
1981 


Robbery without 

s.83 charge 
1979 
1980 
1981 


*Average computed on number of jail sentences, not number of convictions. Computation excludes terms 
of less than one month. 


Source: F.P.S. 


Table A3.18 
PERCENTAGE DISTRIBUTION OF DISPOSITION OF 


CHARGES OF ROBBERY WITH AN OFFENSIVE WEAPON 
VANCOUVER 1976 — 1981 


Acauitt 
No. of oe Convicted; Less Than 1-2 Years 2-5 Years Pending, 
Charges on wihdrann No Jail One Year Less a Day Less a Day Unknown 


Handgun, Long 
Gun, Machine 
or Sub Machine 


Gun and 

Air Pistol 
1976 1.3 2.5 NAOT 25.3 39.2 3.8 
1977 70 NOG 11.6 16.3 41.9 7.0 
1978 13.3 10.0 6.7 26.7 16.7 0.0 
1979 30.0 5.0 10.0 20.0 20.0 10.0 
1980 0.0 6.3 12.5 6.3 21.9 31.3 
1981 0.0 5.6 307 13.0 47.2 22.2 

Other or 

Simulated 

Firearm 
1976 5.9 5.9 17.6 17.6 17.6 5.9 
1977 8.0 0.0 12.0 64.0 0.0 0.0 
1978 0.0 14.3 14.3 35.7 0.0 0.0 
1979 42.9 14.3 14.3 28.6 0.0 0.0 
1980 5.3 15.8 5.3 15.8 36.8 0.0 
1981 0.0 0.0 2.8 5.6 We) BEG Ht 

Knife 
1976 Ae 8.1 5.4 18.9 24.3 Dey 
1977 8.8 14.7 20.6 14.7 0.0 0.0 
1978 122 9.8 9.8 14.6 0.0 0.0 
1979 Nba Tseal 14.8 18.5 0.0 0.0 
1980 2.9 10.3 5.9 16.2 11.8 17.6 
1981 1.9 3.8 15.1 20.8 0.0 26.4 

Other Weapon 
1976 0.0 10.0 20.0 10.0 0.0 0.0 
1977 9.1 18.2 18.2 9.1 0.0 0.0 
1978 6.7 6.7 Ge 53.3 0.0 0.0 
1979 9.1 36.4 0.0 18.2 0.0 0.0 
1980 0.0 9.1 22a 4.5 0.0 4.5 
1981 5.3 5.3 21.0 26.3 0.0 21.0 

Unknown 
1976 0.0 0.0 0.0 0.0 0.0 0.0 
1977 0.0 0.0 0.0 0.0 0.0 0.0 
1978 0.0 0.0 0.0 0.0 0.0 0.0 
1979 0.0 100.0 0.0 0.0 0.0 0.0 
1980 0.0 0.0 0.0 0.0 0.0 0.0 
1981 0.0 0.0 27.8 16.7 16.7 5.6 


Source: Vancouver Police Department 
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Previous 

Firearm 

Record 1978 
1979 
1980 
1981 

No Previous 

Firearm 

Record 1978 
1979 
1980 
1981 
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Table A3.19 


PERCENTAGE DISTRIBUTION OF DISPOSTIONS 
OF CURRENT FIREARM CHARGES FOR ACCUSED WITH 
AND WITHOUT PREVIOUS CRIMINAL RECORDS 
NATIONAL 1978 — 1981 


No. of Not Convicted: Convicted: 


Current Convicted No Jail Jail 
Charges 


Previous Record 
1978 
1979 
1980 
1981 


No Previous 

Record 1978 
1979 
1980 
1981 


Convicted; No Jail means a conditional or absolute discharge, a fine or a 
suspended sentence. Not convicted includes acquittals and charges withdrawn. 
Other includes charges discontinued but not withdrawn. 


1978 data available only from July, 1978 


Source: F.P.S. 


Table A3.20 


PERCENTAGE DISTRIBUTION OF JAIL TERMS 
IMPOSED ON CURRENT FIREARM CONVICTIONS 
OF ACCUSED WITH AND WITHOUT 
PREVIOUS FIREARM OFFENCE RECORD 
NATIONAL 1978 — 1981 


Number 
Convicted 


Less Than One Year To 
No Jail One Year Two Years 
Less a Day 


Two Years 
or More 


1978 data available only from July, 1978 


Source: F.P.S. 


Table A3.21 


PERCENTAGE DISTRIBUTION OF JAIL TERM 
IMPOSED ON CURRENT FIREARM CONVICTIONS 
OF ACCUSED WITH AND WITHOUT 
PREVIOUS VIOLENT* RECORD 
NATIONAL 1978 — 1981 


pein No Jail Less:Than elie age oa 
Convicted One Year Less a Day or More 


Previous Violent 

Record 1978 
1979 
1980 
1981 


No Previous 

Violent Record 1978 
1979 
1980 
1981 


“Violent offences include offences against persons and property, e.g., robbery, extortion, 
rape, break and enter 


1978 data available only from July, 1978 


Source: F.P.S. 


Table A3.22 


ACCUSED WITH A 3.83 CONVICTION « 
v INCURRING A PROHIBITION ORDER 
BY PROVINCE AND REGION 
1979 — 1981 


Accused with % \ncurring 
s.83 Conviction Prohibition 


B.C. 
1979 
1980 
1981 


Prairie 

Provinces 
1979 
1980 
1981 


Ontario 
1979 
1980 
1981 


Quebec 
1979 
1980 
1981 


Atlantic 
Provinces 
1979 
2 1980 
1981 


NATIONAL 
1979 
1980 
1981 


Source: F.P.S. 
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1978 
1979 
1980 
1981 


Prairie 

Provinces 
1978 
1979 
1980 
1981 


Ontario 
1978 
1979 
1980 
1981 


Quebec 
1978 
1979 
1980 
1981 


Atlantic 

Provinces 
1978 
1979 
1980 
1981 


N.W.T. and 

Yukon 
1978 
1979 
1980 
1981 


NATIONAL 
1979 
1980 
1981 


Table A3.23 


ACCUSED WITH A FIREARMS CONVICTION 
INCURRING A PROHIBITION ORDER 
BY PROVINCE AND REGION 
1978 — 1981 


Accused with % \ncurring 
Firearm Conviction Prohibition 


“Firearms convictions means convictions pursuant to ss.84 
to 106.6(1) of the Criminal Code. Section 83 convictions excluded 


1978 data available only from 
July, 1978 


Source: F.P.S. 


Table A3.24 


FIREARMS AND ROBBERY CONVICTIONS 
INCURRING PROHIBITION ORDERS 
THREE CASE JURISDICTIONS 
1979 — 1981 


VANCOUVER 


Convictions % \ncurring 
Prohibition 


All Firearms 

Convictions 
1979 
1980 
1981 


Robbery 
1976* 
1977* 
1978" 
1979 
1980 
1981 


OTTAWA 


All Firearms 

Convictions 
1979 
1980 
1981 


Robbery 
1979 
1980 
1981 


QUEBEC CITY 


Robbery 
1979 
1980 
1981 


Firearms convictions refer to convictions 
pursuant to ss.84 to 106.5(1) of the Criminal 
Code. 


“From Vancouver robbery data base 


Sources: Police Occurrence Reports and 
Vancouver Police Department 
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Table A3.25 


SELECTED CONVICTIONS RESULTING 
IN PROHIBITION ORDERS 
NATIONAL 1979 — 1981 


Accused % Incurring 
Convicted Prohibition 


Pointing Firearm 


s.84(1) 
1979 
1980 
1981 
Careless Use 
S.84(2) 1979 
1980 
1981 
Possession of 
Weapon for 
Dangerous Purpose 
s.85 1979 
1980 
1981 
Robbery 
1979 
1980 
1981 
Assault 
1979 
1980 
1981 


Source: F.P.S. 
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Toronto 
1979 
1980 
1981 


Ottawa 
1979 
1980 
1981 


Calgary 
1979 
1980 
1981 


‘Vancouver 
1979 
1980 
1981 


Table A3.26 


NON-CONVICTION PROHIBITION 
ORDERS ISSUED 
FOUR CASE JURISDICTIONS 


1979 — 1981 
Pre-emptive FAC reference Search and Seizure 

s.98(6) s.98(7) Hearing s.101(6) 

2 1 31 

0 0 40 

0 0 Ze 

0 6 

1 1 0 

3 

4 1 y 

10 5 : 

2 1 21 

18 ®# 0 - 
14 0 16 #8 

0 2 if 


Dash indicates data not available 
“April 20, 1979 — December 31, 1979 
**December 1, 1979 to December 31, 1980 


Sources: Firearms Sections and Office of the Crown Attorney, Vancouver 
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Criminal Law Amendment Act, 1977 (Bill C-51) 
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